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IX  THE  SENATE  OE  THE  UNITED  STATES 

May  27, 1970 

Read  twice  and  referred  to  the  Committee  on  Finance 


AN  ACT 

To  amend  the  Social  Security  Act  to  provide  increases  in  bene- 
fits, to  improve  computation  methods,  and  to  raise  the  earn- 
ings base  under  the  old-age,  survivors,  and  disability  insur- 
ance system,  to  make  improvements  in  the  medicare,  medic- 
aid, and  maternal  and  child  health  programs  with  emphasis 
upon  improvements  in  the  operating  effectiveness  of  such 
programs,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act,  with  the  following  table  of  contents,  may  be 

4  cited  as  the  "Social  Security  Amendments  of  1970". 
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TITLE  I— PEOVISIONS  EELATING  TO  OLD-AGE, 
SUEVIVOES,  AND  DISABILITY  INSUEANCE 

INCREASE  IN  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  BENEFITS 

Sec.  101.  (a)  Section  215  (a)  of  the  Social  Security 
Act  is  amended  by  striking  out  the  table  and  inserting  in  lieu 
thereof  the  following: 


"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS 


"I 

II 

III 

rv 

V 

(Primary 

(Primary  insurance  benefit  under 

insurance 

(Primary 

(Maximum 

1939  Act,  as  modified) 

amount 

(Average  monthly  wage) 

insurance 

family 

under 

amount) 

benefits) 

1969  Act) 

If  an  individual's 

primary  insurance 

Or  his  average  monthly 

And  the 

benefit  (as  determined  under  subsec. 

wage  (as 

determined 

maximum 

(d))  is- 

Or  his 

under  subsec.  (b))  is— 

The  amount 

amount  of 

primary 

referred  to 

benefits 

insurance 

in  the 

payable  (as 

amount  (as 

preceding 

provided  in 

determined 

paragraphs 

sec.  203(a)) 

But 

under 

But 

of  this 

on  the  basis 

At 

not 

subsec.  (c)) 

At 

not 

subsection 

of  his  wages 

least— 

more 

is— 

least— 

more 

shall  be — 

and  self- 

than — 

than — 

employment 

income 

shall  be— 

$16.  20 

$64.  00 

$76 

$67. 20 

$100. 80 

$16. 21 

16.84 

65.00 

$77 

78 

68.30 

102.  50 

16.  85 

17.  60 

66.40 

79 

80 

69.80 

104.  70 

17.  61 

18.40 

67.  70 

81 

81 

71. 10 

106.  70 

18.  41 

19.24 

68.  90 

82 

83 

72.40 

108. 60 

19.  25 

20.00 

70.  30 

84 

85 

73.  90 

110.  90 

20.01 

20.64 

71.  60 

86 

87 

75.20 

112.  80 

20.65 

21.28 

72.80 

88 

89 

76.50 

114. 80 

21.  29 

21.88 

74.20 

90 

90 

78.00 

117. 00 

21.89 

22.28 

75.  50 

91 

92 

79.30 

119.  00 

22.29 

22.  68 

76.80 

93 

94 

80.70 

121. 10 

22.-69 

23.  08 

78.  00 

95 

96 

81.90 

122.  90 

23.  09 

23.44 

79.  40 

97 

97 

83.40 

125. 10 

23.45 

23.76 

80.80 

98 

99 

84.  90 

127. 40 

23.  77 

24.20 

82.30 

100 

101 

86.  50 

129.  80 

24.21 

24.  60 

83.  50 

102 

102 

87.70 

131.  60 

24.61 

25.00 

84.90 

103 

104 

89.20 

133. 80 

25.01 

25.  48 

86.40 

105 

106 

90.80 

136. 20 

25.49 

25.92 

87. 80 

107 

107 

92.  20 

138. 30 

25.93 

26.40 

89.20 

108 

109 

93.70 

140.60 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS— Continued 


"I 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

II 

(Primary 
insurance 
amount 
under 
1969  Act) 

III 

(Average  monthly  wage) 

rv 

(Primary 
insurance 
amount) 

V 

(Maximum 
family 
benefits) 

If  an  individual's  primary  insurance 
benefit  (as  determined  under  subsec. 
(d))  is- 

Or  his 
primary 
insurance 
amount  (as 
determined 

under 
subsec.  (c)) 
is— 

Or  his  average  monthly 
wage    (as  determined 
under  subsec.  (b))  is — 

The  amount 
referred  to 

in  the 
preceding 
paragraphs 

of  this 
subsection 
shall  be— 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in 
sec.  203(a)) 
on  the  basis 
of  his  wages 

and  self- 
employment 
income 
shall  be — 

At 

least — 

But 
not 
more 
than — 

At 
least — 

But 
not 
more 
than — 

$26. 41 

$26.  94 

$90.  60 

$110 

$113 

$95.  20 

$142. 80 

26.  95 

27.46 

91.90 

114 

118 

96. 60 

144.  80 

27.  47 

28. 00 

93. 30 

119 

122 

98.00 

147.  00 

28.  01 

28. 68 

94.70 

123 

127 

99.  50 

149.  30 

28.  69 

29.  25 

96.  20 

128 

132 

101. 10 

151.  70 

29.  26 

29.  68 

97.50 

133 

136 

102.  40 

153.  60 

29.  69 

30.36 

98. 80 

137 

141 

103.  80 

155.  70 

30.  37 

30.  92 

1011.  30 

142 

146 

105.  40 

158. 10 

30.93 

31. 36 

101.  70 

147 

150 

106.  80 

160.  20 

31.37 

32. 00 

103.  00 

151 

155 

108. 20 

162. 30 

32.  01 

32.  60 

104.  50 

156 

160 

109.  80 

164.  70 

32. 01 

33.  20 

105.  80 

161 

164 

111.10 

106.  70 

33.  21 

33. 88 

107.  20 

165 

169 

112.60 

168.  90 

33.  89 

34.  50 

108.  60 

170 

174 

114. 10 

171.  20 

34.  51 

35.  00 

110.  00 

175 

178 

115.  50 

173.  30 

35. 01 

35.80 

111.40 

179 

183 

117.  00 

175.  50 

35. 81 

36. 40 

112.  70 

184 

188 

118. 40 

177.  60 

36.  41 

37.08 

114.  20 

189 

193 

120.  00 

180.  00 

37.  09 

37.  60 

115.  60 

194 

197 

121.  40 

182. 10 

37. 61 

38.  20 

116.  90 

198 

202 

122. 80 

184.  20 

38. 21 

39. 12 

118.  40 

203 

207 

124.  40 

186.  60 

39. 13 

39.  68 

119.  80 

208 

211 

125. 80 

188.  70 

39.  69 

40.  33 

121.  00 

212 

216 

127. 10 

190.  70 

40.  34 

41. 12 

122.  50 

217 

221 

128.  70 

193. 10 

41. 13 

41.  76 

123.  90 

222 

225 

130. 10 

195.  20 

41. 77 

42.  44 

125.  30 

226 

230 

131.  60 

197.  40 

42.45 

43.  20 

126.  70 

231 

235 

133. 10 

199.  70 

43.  21 

43.  76 

128.  20 

236 

239 

134.  70 

202. 10 

43.  77 

44.  44 

129.  50 

240 

244 

136.  00 

204.  00 

44.45 

44.  88 

130.  80 

245 

249 

137.  40 

206. 10 

44.89 

45.  60 

132.  30 

250 

253 

139.  00 

208.  50 

133.  70 

254 

258 

140.  40 

210.  60 

134. 90 

259 

263 

141.  70 

212.  60 

136. 40 

264 

267 

143.  30 

215.  00 

137. 80 

268 

272 

144.  70 

217.  60 

139. 20 

273 

277 

146.  20 

221.  60 

140.  60 

278 

281 

147.  70 

224.80 

142.  00 

282 

286 

149. 10 

228.  80 

143. 50 

287 

291 

150.  70 

232.  80 

144.  70 

292 

295 

152.  00 

236.00 

146.  20 

296 

300 

153.  60 

240. 00 

147.  60 

301 

305 

155. 00 

244. 00 

148. 90 

306 

309 

156. 40 

247.  20 

150. 40 

310 

314 

158.  00 

251.  20 

151. 70 

315 

319 

159.  30 

255.  20 

153. 00 

320 

323 

160.  70 

258.  40 

154.  50 

324 

328 

162.  30 

262.  40 

155.  90 

329 

333 

163.  70 

266. 40 

157.  40 

334 

337 

165. 30 

269. 60 

158.  60 

338 

342 

166.  60 

273.  60 

160. 00 

343 

347 

168.  00 

277. 60 

161. 50 

348 

351 

169. 60 

280.80 

162. 80 

352 

356 

171.  00 

284. 80 

164. 30 

357 

361 

172. 60 

288.80 

165. 60 

362 

365 

173. 90 

292. 00 

166. 90 

366 

370 

175. 30 

296. 00 

168. 40 

371 

375 

176.  90 

300. 00 

169. 80 

376 

379 

178. 30 

303. 20 

171.30 

380 

384 

179. 90 

307.  20 

172. 50 

385 

389 

181.  20 

311. 20 

173. 90 

390 

393 

182. 60 

314. 40 

175. 40 

394 

398 

184. 20 

318. 40 

176.  70 

399 

403 

185. 60 

322. 40 

178. 20 

404 

407 

187.  20 

325. 60 

179. 40 

408 

412 

188. 40 

329. 60 

180. 70 

413 

417 

189. 80 

333. 60 

182. 00 

418 

421 

191. 10 

336. 80 

183. 40 

422 

426 

192. 60 

340. 80 

184.60 

427 

431 

193. 90 

344.80 

185. 90 

432 

436 

195. 20 

348.80 

187. 30 

437 

440 

196. 70 

350. 40 

188.  50 

441 

445 

198. 00 

352. 40 

189. 80 

446 

450 

199. 30 

354. 40 

191. 20 

451 

454 

200.80 

356. 00 

192. 40 

455 

459 

202. 10 

358. 00 

193. 70 

460 

464 

203. 40 

360.00 

195.  00 

465 

468 

204.80 

361. 60 

196. 40 

469 

473 

206.30 

363.60 

197.60 

474 

478 

207.50 

365.60 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS— Continued 


"I 

II 

III 

rv 

V 

(Primary 

(Primary  Insurance  benefit  under 

insurance 

(Primary 

(Maximum 

1939  Act,  as  modified) 

amount 

(Average  monthly  wage) 

insurance 

family 

under 

amount) 

benefits) 

1969  Act) 

If  an  individual's  primary  insurance 

Or  his  aven 

ige  monthly 

And  the 

benefit  (as  determined  under  subsec. 

wage  (as 

determined 

maximum 

(d))  is- 

Or  his 

under  subsec.  (b))  is— 

The  amount 

amount  of 

primary 

referred  to 

benefits 

insurance 

in  the 

payable  (as 

amount  (as 

preceding 

provided  in 

determined 

paragraphs 

sec.  203(a)) 

But 

under 

But 

of  this 

on  the  basis 

At 

not 

subsec.  (c)) 

At 

subsection 

of  his  wages 

least — 

more 

is — 

least 

rnnrft 

shall  be — 

and  self- 

than — 

4-uan  

employment 

income 

shall  be — 

$198. 90 

$479 

$482 

$208. 90 

$367. 20 

200.30 

483 

487 

210. 40 

369.20 

201.50 

488 

492 

211. 60 

371.20 

202.80 

493 

496 

213.00 

372. 80 

204.20 

497 

501 

214. 50 

374.80 

205.40 

502 

C  AC 

OUO 

215. 70 

376. 80 

206.70 

607 

510 

217. 10 

378. 40 

208.00 

511 

218. 40 

380. 40 

209.30 

516 

520 

219. 80 

382. 40 

210.60 

KOI 

624 

221.20 

384.00 

211.90 

525 

529 

222.50 

386.00 

213. 30 

oou 

534 

224.00 

388.00 

214.  50 

535 

538 

225.  30 

389. 60 

215. 80 

539 

543 

226.  60 

391. 60 

217.20 

644 

548 

228. 10 

393. 60 

218. 40 

649 

553 

229.40 

395. 60 

219. 70 

554 

556 

230.  70 

396. 80 

220. 80 

657 

560 

231. 90 

398. 40 

222.00 

661 

563 

233. 10 

399.  60 

223. 10 

664 

567 

234. 30 

40l!  20 

224.30 

668 

570 

235.  60 

402. 40 

225.40 

671 

674 

236.  70 

404.  00 

226. 60 

675 

577 

238.  00 

405. 20 

227.  70 

578 

581 

239. 10 

406!  80 

228.90 

582 

584 

240. 40 

408!  00 

230.00 

585 

588 

241.  50 

409.  60 

231.20 

589 

591 

242.  80 

41o!  80 

232.  30 

595 

244.00 

412!  40 

233.  50 

596 

598 

245.  20 

413!  60 

234.60 

599 

602 

246.  40 

415!  20 

235.80 

DUO 

605 

247.  60 

416. 40 

236. 90 

DUO 

609 

248. 80 

418!  00 

238. 10 

610 

612 

250. 10 

419!  20 

239.  20 

613 

ftl  ft 
DID 

251.  20 

420!  80 

240.40 

617 

620 

252.  50 

422!  40 

241.50 

621 

623 

253.60 

423!  60 

242.70 

624 

627 

254.90 

425!  20 

243.80 

628 

630 

256.  00 

426!  40 

245.00 

631 

634 

257.30 

428.  00 

246.10 

635 

637 

258. 60 

429.  20 

247.30 

638 

641 

259. 70 

430. 80 

248.40 

642 

644 

260.90 

432.  00 

249.60 

645 

648 

262. 10 

433.  60 

250.70 

649 

650 

263. 30 

434.40 

651 

655 

264.00 

436. 40 

656 

660 

265.00 

438. 40 

661 

665 

266.00 

440.40 

666 

670 

267.00 

442.40 

671 

675 

268. 00 

444. 40 

676 

680 

269!  00 

446.40 

681 

685 

270.00 

448.40 

686 

690 

271.00 

460.40 

691 

695 

272.00 

452. 40 

696 

700 

273.00 

454. 40 

701 

705 

274.00 

456. 40 

706 

710 

276.00 

458. 40 

711 

715 

276.00 

460.40 

716 

720 

277.00 

462.40 

721 

725 

278.00 

464.40 

726 

730 

279.00 

466.40 

731 

736 

280.00 

468.40 

736 

740 

281.00 

470.40 

741 

745 

282.00 

472. 40 

746 

750 

283.00 

474.40". 
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1  (b)  Section  203  (a)  of  such  Act  is  amended  by  striking 

2  out  paragraph  ( 2 )  and  inserting  in  lieu  thereof  the  following : 

3  "(2)  when  two  or  more  persons  were  entitled 

4  (without  the  application  of  section  202  (j)  (1)  and 

5  section  223  (b)  )  to  monthly  benefits  under  section  202 

6  or  223  for  January  1971  on  the  basis  of  the  wages  and 

7  self-employment  income  of  such  insured  individual  and 

8  at  least  one  such  person  was  so  entitled  for  December 

9  1970  on  the  basis  of  such  wages  and  self-employment 

10  income,  such  total  of  benefits  for  January  1971  or  any 

11  subsequent  month  shall  not  be  reduced  to  less  than  the 

12  larger  of — 

13  "  (A)  the  amount  determined  under  this  sub- 

14  section  without  regard  to  this  paragraph,  or 

15  "(B)  an  amount  equal  to  the  sum  of  the 
1.6  amounts  derived  by  multiplying  the  benefit  amount 

17  determined  under  this  title    (including  this  sub- 

18  section,  but  without  the  application  of  section  222 

19  (b) ,  section  202  (q) ,  and  subsections   (b),   (c) , 

20  and  (d)  of  this  section) ,  as  in  effect  prior  to  the 

21  enactment  of  the  Social  Security  Amendments  of 

22  1970,  for  each  such  person  for  such  monuth,  by  105 
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1  percent  and  raising  each  such  increased  amount,  if 

2  it  is  not  a  multiple  of  $0.10,  to  the  next  higher 

3  multiple  of  $0.10; 

4  but  in  any  such  case  (i)  paragraph  (1)  of  this  subsec- 

5  tion  shall  not  be  applied  to  such  total  of  benefits  after  the 

6  application  of  subparagraph  (B),  and  (ii)  if  section 

7  202  (k)  (2)  (A)  was  applicable  in  the  case  of  any  such 

8  benefits  for  January  1971,  and  ceases  to  apply  after 

9  such  month,  the  provisions  of  subparagraph  (B)  shall 

10  be  applied,  for  and  after  the  month  in  which  section 

11  202  (k)  (2)  (A)  ceases  to  apply,  as  though  paragraph 

12  (1)  had  not  been  applicable  to  such  total  of  benefits  for 

13  January  1971,  or". 

14  (c)  Section  215(b)  (4)  of  such  Act  is  amended  by 

15  striking  out  "December  1969"  each  time  it  appears  and 

16  inserting  in  lieu  thereof  "December  1970". 

17  (d)  Section  215  (c)  of  such  Act  is  amended  to  read  as 

18  follows : 

19  "Primary  Insurance  Amount  Under  1969  Act 

20  "(c)  (1)  For  the  purposes  of  column  II  of  the  table 


21  appearing  in  subsection  (a)  of  this  section,  an  individual's 

22  primary  insurance  amount  shall  be  computed  on  the  basis  of 

23  the  law  in  effect  prior  to  the  enactment  of  the  Social  Security 

24  Amendments  of  1970. 

25  "(2)  The  provisions  of  this  subsection  shall  be  applicable 

26  only  in  the  case  of  an  individual  who  became  entitled  to  bene- 
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1  fits  under  section  202  (a)   or  section  223  before  January 

2  1971,  or  who  died  before  such  month." 

3  (e)  The  amendments  made  by  this  section  shall  apply 

4  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

5  Security  Act  for  months  after  December  1970  and  with  re- 
ft spect  to  lump-sum  death  payments  under  such  title  in  the 

7  case  of  deaths  occurring  after  December  1970. 

8  (f)  If  an  individual  was  entitled  to  a  disability  insur- 

9  ance  benefit  under  section  223  of  the  Social  Security  Act 

10  for  December  1970  and  became  entitled  to  old-age  insurance 

11  benefits  under  section  202  (a)  of  such  Act  for  January  1971, 

12  or  he  died  in  such  month,  then,  for  purposes  of  section  215 

13  (a)  (4)   of  the  Social  Security  Act   (if  applicable) ,  the 

14  amount  in  column  IV  of  the  table  appearing  in  such  section 

15  215  (a)  for  such  individual  shall  be  the  amount  in  such  col- 
1^  umn  on  the  line  on  which  in  column  II  appears  his  primary 
l^  insurance  amount  (as  determined  under  section  215(c)  of 

18  such  Act)  instead  of  the  amount  in  column  IV  equal  to  the 

19  primary  insurance  amount  on  which  his  disability  insurance 
2°  benefit  is  based. 

21  INCEEASE  IN  BENEFITS  FOE  CEETAIN  INDIVIDUALS 

22  AGE  7  2  AND  OVEE 

23  Sec.  102.  (a)  (1)  Section  227  (a)  of  the  Social  Secu- 

24  rity  Act  is  amended  by  striking  out  "$46"  and  inserting  in 

25  lieu  thereof  "$48.30",  and  by  striking  out  "$23"  and  in- 

26  serting  in  lieu  thereof  "$24.20". 
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1  (2)  Section  227  (b)  of  such  Act  is  amended  by  striking 

2  out  "$46"  and  inserting  in  lieu  thereof  "$48.30". 

3  (b)  (1)  Section  228  (b)  (1)  of  such  Act  is  amended  by 

4  striking  out  "$46"  and  inserting  in  lieu  thereof  "$48.30". 

5  (2)  Section  228(b)  (2)  of  such  Act  is  amended  by 

6  striking  out  "$46"  and  inserting  in  lieu  thereof  "$48.30", 

7  and  by  striking  out  "$23"  and  inserting  in  lieu  thereof 

8  "$24.20". 

9  (3)  Section  228(c)  (2)  of  such  Act  is  amended  by 

10  striking  out  "$23"  and  inserting  in  lieu  thereof  "$24.20". 

11  (4)  Section  228(c)  (3)  (A)  of  such  Act  is  amended 

12  by  striking  out  "$46"  and  inserting  in  lieu  thereof  "$48.30". 

13  (5)  Section  228(c)  (3)  (B)  of  such  Act  is  amended 

14  by  striking  out  "$23"  and  inserting  in  lieu  thereof  "$24.20". 

15  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

16  shall  apply  with  respect  to  monthly  benefits  under  title  II 

17  of  the  Social  Security  Act  for  months  after  December  1970. 

18  AUTOMATIC  ADJUSTMENT  OF  BENEFITS 

19  Sec.  103.  (a)  Section  215  of  the  Social  Security  Act 

20  is  amended  by  adding  at  the  end  thereof  the  following  new 

21  subsection : 

22  "Cost-of-Living  Increases  in  Benefits 

23  "  (i)  (1)  For  purposes  of  this  subsection — 

24  "(A)  the  term  'base  quarter'  means  the  period  of 
2°         3  consecutive  calendar  months  ending  on  September  30, 


11 

1  1971,  and  the  period  of  3  consecutive  calendar  months 

2  ending  on  September  30  of  each  year  thereafter. 

3  "  (B)  the  term  'cost-of-living  computation  quarter' 

4  means  any  base  quarter  in  which  the  monthly  average 

5  of  the  Consumer  Price  Index  prepared  by  the  Depart- 

6  ment  of  Labor  exceeds,  by  not  less  than  3  per  centum, 

7  the  monthly  average  of  such  Index  in  the  later  of  (i) 

8  the  3  calendar-month  period  ending  on  September  30, 

9  1971,  or  (ii)  the  base  quarter  which  was  most  recently 

10  a  cost-of-living  computation  quarter. 

11  "  (2)  (A)  If  the  Secretary  determines  that  a  base  quar- 

12  ter  in  a  calendar  year  is  also  a  cost-of-living  computation 

13  quarter,  he  shall,  effective  for  January  of  the  next  calendar 

14  year,  increase  the  benefit  amount  of  each  individual  who  for 

15  such  month  is  entitled  to  benefits  under  section  227  or  228, 

16  and  the  primary  insurance  amount  of  each  other  individual 
1'  as  specified  in  subparagraph  (B)  of  this  paragraph,  by  an 
18  amount  derived  by  multiplying  such  amount  (including  each 

such  individual's  primary  insurance  amount  or  benefit 

^  amount  under  section  227  or  228  as  previously  increased 

^  under  this  subparagraph)  by  the  same  percentage  (rounded 

99  •  . 

to  the  next  higher  one-tenth  of  1  percent  if  such  percentage 
is  an  odd  multiple  of  .05  of  1  percent  and  to  the  nearest  one- 

24 

tenth  of  1  percent  m  any  other  case)  as  the  percentage  by 

OK 

which  the  monthly  average  of  the  Consumer  Price  Index 
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1  for  such  cost-ofnliving  computation  quarter  exceeds  the 

2  monthly  average  of  such  Index  for  the  base  quarter  deter- 

3  mined  after  the  application  of  clauses  (i)  and  (ii)  of  para- 

4  graph  (1)  (B) . 

5  "  (B)  The  increase  provided  by  subparagraph  (A)  with 

6  respect  to  a  particular  cost-of-living  computation  quarter 
^  shall  apply  in  the  case  of  monthly  benefits  under  this  title 
^  for  months  after  December  of  the  calendar  year  in  which 
^  occurred  such  cost-of-living  computation  quarter,  based  on 

10  the  wages  and  self-employment  income  of  an  individual  who 

H  became  entitled  to  monthly  benefits  under  section  202,  223, 

12  227,or228  (without  regard  to  section  202  (j)  (1)  or  section 

223  (b)  ) ,  or  who  died,  in  or  before  December  of  such  cal- 

^    endar  year. 
15 

"(C)  If  the  Secretary  determines  that  a  base  quarter 

16 

in  a  calendar  year  is  also  a  cost-of-living  computation  quarter, 

17 

he  shall  publish  in  the  Federal  Register  on  or  before  Decem- 

^    ber  1  of  such  calendar  year  a  determination  that  a  benefit 

19  •  .  H 

increase  is  resultantly  required  and  the  percentage  thereof. 

20 

He  shall  also  publish  in  the  Federal  Register  at  that  time 

21 

(along  with  the  increased  benefit  amounts  which  shall  be 

22 

deemed  to  be  the  amounts  appearing  in  sections  227  and 

23 

228)  a  revision  of  the  table  of  benefits  contained  in  subsec- 

24 

tion  (a)  of  this  section  (as  it  may  have  been  revised  previ- 

25 

ously  pursuant  to  this  paragraph)  ;  and  such  revised  table 
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1  shall  be  deemed  to  be  the  table  appearing  in  such  subsection 

2  (a).  Such  revision  shall  be  determined  as  follows: 

3  "  (i)  The  headings  of  the  table  shall  be  the  same  as 

4  the  headings  in  the  table  immediately  prior  to  its  revi- 

5  sion,  except  that  the  parenthetical  phrase  at  the  begin- 

6  ning  of  column  II  shall  show  the  effective  date  of  the 

7  primary  insurance  amounts  set  forth  in  column  IV  of 

8  the  table  immediately  prior  to  its  revision. 

9  "  (ii)  The  amounts  on  each  line  of  column  I,  and 

10  the  amounts  on  each  line  of  column  III  except  as  other- 

11  wise  provided  by  clause  (v)  of  this  subparagraph,  shall 

12  be  the  same  as  the  amounts  appearing  in  such  column 

13  in  the  table  immediately  prior  to  its  revision. 

14  "  (iii)  The  amount  on  each  line  of  column  II  shall 

15  be  changed  to  the  amount  shown  on  the  corresponding 

16  line  of  column  IV  of  the  table  immediately  prior  to  its 

17  revision. 

18  "  (iv)  The  amount  of  each  line  of  column  IV  shall 

19  be  increased  from  the  amount  shown  in  the  table  im- 

20  mediately  prior  to  its  revision  by  increasing  such  amount 

21  by  the  percentage  specified  in  subparagraph  (A)  of 

22  paragraph  (2),  raising  each  such  increased  amount,  if 

23  not  a  multiple  of  $0.10,  to  the  next  higher  multiple  of 

24  $0.10. 

25  "  (v)    If  the  contribution  and  benefit  base  (as 
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1  defined  in  section  230(b))  for  the  calendar  year  in 

2  which  the  table  of  benefits  is  revised  is  lower  than  snch 

3  base  for  the  following  calendar  year,  columns  III,  IV, 

4  and  V  shall  be  extended.  The  amount  in  the  first  addi- 

5  tional  fine  in  column  IV  shall  be  the  amount  in  the  last 

6  line  of  such  column  as  determined  under  clause  (iv) , 

7  plus  $1.00,  rounding  such  increased  amount  (if  not  a 

8  multiple  of  $1.00)  to  the  next  higher  multiple  of  $1.00 

9  where  sudh  increased  amount  is  an  odd  multiple  of  $0.50 

10  and  to  the  nearest  multiple  of  $1.00  in  any  other  case. 

11  The  amount  on  each  succeeding  line  of  column  IV  shall 

12  be  the  amount  on  the  preceding  line  increased  by  $1.00, 

13  until  the  amount  on  the  last  line  of  such  column  is  equal 
1^  to  the  larger  of  (I)  one-thirtysixth  of  the  contribution 

15  and  benefit  base  for  the  calendar  year  following  the 

16  calendar  year  in  which  the  table  of  benefits  is  revised 

17  or  (II)  the  last  fine  of  such  column  as  determined  under 

18  clause  (iv)  plus  20  percent  of  one-twelfth  of  the  excess 

19  of  the  contribution  and  benefit  base  for  the  calendar  year 

20  following  the  calendar  year  in  which  the  table  of  benefits 

21  is  revised  over  such  base  for  the  calendar  year  in  which 

22  the  table  of  benefits  is  revised,  rounding  such  amount  (if 

23  not  a  multiple  of  $1.00)  to  the  next  higher  multiple  of 

24  $1.00  where  such  amount  is  an  odd  multiple  of  $0.50 

25  and  to  the  nearest  multiple  of  $1.00  in  any  other  case. 
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1  The  amount  in  each  additional  line  of  column  III  shall 

2  be  determined  so  that  the  second  figure  in  the  last  line  of 

3  column  III  is  one-twelfth  of  the  contribution  and  benefits 

4  base  for  the  calendar  year  following  the  calendar  year 

5  in  which  the  table  of  benefits  is  revised,  and  the  remain- 

6  ing  figures  in  column  III  shall  be  determined  in  con- 

7  sistent  mathematical  intervals  from  column  IV.  The 

8  second  figure  in  the  last  line  of  column  III  before  the 

9  extension  of  the  column  shall  be  increased  to  a  figure 

10  mathematically  consistent  with  the  figures  determined  in 

11  accordance  with  the  preceding  sentence.  The  amount  on 

12  each  line  of  column  V  shall  be  increased,  to  the  extent 

13  necessary,  so  that  each  such  amount  is  equal  to  40  per- 

14  cent  of  the  second  figure  in  the  same  fine  of  column  III, 

15  plus  40  percent  -of  the  smaller  of  (I)  such  second  figure 

16  or  (II)  the  larger  of  $450  or  50  per  centum  of  the  larg- 

17  est  figure  in  column  III. 

18  "  (vi)  The  amount  on  each  line  of  column  V  shall 

19  be  increased,  if  necessary,  so  that  such  amount  is  at 

20  least  equal  to  one  and  one-half  times  the  amount  shown 

21  on  the  corresponding  line  in  column  IV.  Any  such  in- 

22  creased  amount  that  is  not  a  multiple  of  $0.10  shall  be 

23  increased  to  the  next  higher  multiple  of  $0.10." 

24  (b)  Section  203  (a)  of  such  Act  (as  amended  by  sec- 

25  tion  101  (b)  of  this  Act)  is  amended — 
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(1)  by  striking  out  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  or",  and  in- 
serting after  paragraph  (3)  the  following  new  para- 
graph : 

"  (4)  when  two  or  more  persons  are  entitled  (with- 
out the  application  of  section  202  (j)  (1)  and  section 
223  (b)  )  to  monthly  benefits  under  section  202  or  223 
for  December  of  the  calendar  year  in  which  occurs  a 
cost-of-living  computation  quarter  (as  defined  in  sec- 
tion 215  (i)  (1)  )  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual,  such  total 
of  benefits  for  the  month  immediately  following  shall  be 
reduced  to  not  less  than  the  amount  equal  to  the  sum 
of  the  amounts  derived  by  increasing  the  benefit  amount 
determined  under  this  title  (including  this  subsection, 
but  without  the  application  of  section  222  (b),  section 
202  (q),  and  subsections  (b),  (c) ,  and  (d)  of  this 
section)  as  in  effect  for  such  December  for  each  such 
person  by  the  same  percentage  as  the  percentage  by 
which  such  individual's  primary  insurance  amount  (in- 
cluding such  amount  as  previously  increased)  is  in- 
creased under  section  215  (i)  (2)  for  such  month  im- 
mediately following,  and  raising  each  such  increased 
amount  (if  not  a  multiple  of  $0.10)  to  the  next  higher 
multiple  of  $0.10.";  and 
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1  (2)  by  striking  out  "the  table  in  section  215(a)" 

2  in  the  matter  preceding  paragraph  ( 1 )  and  inserting  in 

3  lieu  thereof  "the  table  in  (or  deemed  to  be  in)  section 

4  215(a)". 

5  (c)(l)  Section  215(a)  of  such  Act  is  amended  by  strik- 

6  ing  out  the  matter  which  precedes  the  table  and  inserting  in 

7  lieu  thereof  the  following: 

8  "  (a)  The  primary  insurance  amount  of  an  insured  in- 

9  dividual  shall  be  the  amount  in  column  IV  of  the  following 

10  table,  or,  if  larger,  the  amount  in  column  IV  of  the  latest 

11  table  deemed  to  be  such  table  under  subsection  (i)  (2)  (C) 

12  or  section  230  (c) ,  determined  as  follows : 

13  "  ( 1 )   Subject  to  the  conditions  specified  in  sub- 

14  sections  (b) ,  (c) ,  and  (d)  of  this  section  and  except 

15  as  provided  in  paragraph  (2)  of  this  subsection,  such 

16  primary  insurance  amount  shall  be  whichever  of  the 

17  following  amounts  is  the  largest : 

18  "  (i)  The  amount  in  column  IV  on  the  line  on 

19  which  in  column  III  of  such  table  appears  his  aver- 

20  age  monthly  wage  (as  determined  under  subsection 

21  (b)  )  ; 

22  "  (ii)  The  amount  in  column  IV  on  the  line  on 
which  in  column  II  of  such  table  appears  his  pri- 

24  mary  insurance  amount  (as  determined  under  sub- 

25  section  (c)  )  ;  or 
H.R.  17550  2 


18 

1  "  (iii)  The  amount  in  column  IV  on  the  line 

2  on  which  in  column  I  of  such  table  appears  his  pri- 

3  mary  insurance  benefit  (as  determined  under  sub- 

4  section  (d)  ) . 

5  "  (2)  In  the  case  of  an  individual  who  was  entitled 

6  to  a  disability  insurance  benefit  for  the  month  before 

7  the  month  in  which  he  died,  became  entitled  to  old- 

8  age  insurance  benefits,  or  attained  age  65,  such  pri- 

9  mary  insurance  amount  shall  be  the  amount  in  column 

10  IV  which  is  equal  to  the  primary  insurance  amount 

11  upon  which  such  disability  insurance  benefit  is  based, 

12  except  that,  if  such  individual  was  entitled  to  a  dis- 

13  ability  insurance  benefit  under  section  223  for  the  month 

14  before  the  effective  month  of  a  new  table  (other  than 

15  a  table  provided  by  section  230)  and  in  the  follow- 

16  ing  month  became  entitled  to  an  old-age  insurance  bene- 

17  fit,  or  he  died  in  such  following  month,  then  his  pri- 

18  mary  insurance  amount  for  such  following  month  shall 

19  be  the  amount  in  column  IV  of  the  new  table  on  the 

20  line  on  which  in  column  II  of  such  table  appears  his 

21  primary  insurance  amount  for  the  month  before  the 

22  effective  month  of  the  table  (as  determined  under  sub- 

23  section  (c)  )  instead  of  the  amount  in  column  IV  equal 

24  to  the  primary  insurance  amount  on  which  his  dis- 

25  ability  insurance  benefit  is  based." 
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1  (2)  Effective  January  1,  1973,  section  215(b)  (4)  of 

2  such  Act  (as  amended  by  section  101  (c)  of  this  Act)  is 

3  amended  to  read  as  follows : 

4  "  (4)  The  provisions  of  this  subsection  shall  be  appli- 

5  cable  only  in  the  case  of  an  individual — 

6  "(A)  who  becomes  entitled  in  or  after  the  effec- 

7  tive  month  of  a  new  table  that  appears  in  (or  is  deemed 

8  by  subsection  (i)  (2)  (C)  or  section  230  (c)  to  appear 

9  in)  subsection  (a)  to  benefits  under  section  202  (a)  or 

10  section  223 ;  or 

11  "(B)  who  dies  in  or  after  such  effective  month 

12  without  being  entitled  to  benefits  under  section  202  (a) 

13  or  section  223;  or 

14  "(C)  whose  primary  insurance  amount  is  required 

15  to  be  recomputed  under  subsection  (f)  (2).". 

16  (3)  Effective  January  1,  1973,  section  215(c)  of 
1^  such  Act  (as  amended  by  section  101  (d)  of  this  Act)  is 

18  amended  to  read  as  follows: 

19  "Primary  Insurance  Amount  Under  Prior  Provisions 

20  "(c)  (1)  Eor  the  purposes  of  column  II  of  the  table 

21  that  appears  in  (or  is  deemed  to  appear  in)  subsection  (a) 

22  of  this  section,  an  individual's  primary  insurance  amount 

23  shall  be  computed  on  the  basis  of  the  law  in  effect  prior  to 
2^  the  effective  month  of  the  latest  such  table. 


20 

1  "(2)  The  provisions  of  this  subsection  shall  be  appli- 

2  cable  only  in  the  case  of  an  individual  who  became  entitled 

3  to  benefits  under  section  202  (a)  or  section  223,  or  who  died, 

4  before  such  effective  month." 

5  (d)  Sections  227  and  228  of  such  Act  (as  amended 

6  by  section  102  of  this  Act)  are  amended  by  striking  out 

7  "$48.30"  wherever  it  appears  and  inserting  in  lieu  thereof 

8  "the  larger  of  $48.30  or  the  amount  most  recently  estab- 

9  iished  in  lieu  thereof  under  section  215  (i) ",  and  by  strik- 

10  ing  out  "$24.20"  wherever  it  appears  and  inserting  in  lieu 

11  thereof  "the  larger  of  $24.20  or  the  amount  most  recently 

12  established  in  lieu  thereof  under  section  215  (i) ". 

13  INCEEASED   WIDOW'S   AND   WIDOWEB's  INSURANCE 

14  BENEFITS 

15  Sec.  104.  (a)  Section  202  £ej  of  the  Social  Security 

16  Act  is  amended — 

17  (1)  by  striking  out  "82^-  percent  of"  wherever  it 

18  appears  in  paragraphs  ( 1 )  and  ( 2 )  ;  and 

19  (2)  by  striking  out  "age  62"  in  subparagraphs 

20  (O)  (i)  and  (C)  (ii)  of  paragraph  (1),  and  in  the 

21  matter  following  subparagraph  (G)  in  paragraph  (1), 

22  and  inserting  in  lieu  thereof  in  each  instance  "age  65". 

23  (b)  Section  202  (f)  of  such  Act  is  amended — 

24  (1)  by  striking  out  "82-|-  percent  of"  wherever  it 

25  appears  in  paragraphs  (1)  and  (3)  ; 
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1  (2)  by  inserting      after  attainment  of  age  65," 

2  after  "was  entitled"  in  paragraph  (1)  (0)  ;  and 

3  (3)  by  striking  out  "age  62"  in  the  matter  following 

4  subparagraph  (G)  in  paragraph  (1)  and  inserting  in 

5  lieu  thereof  "age  65". 

6  (c)  (1)  The  last  sentence  of  section  203  (c)  of  such  Act 

7  is  amended  by  striking  out  all  that  follows  the  semicolon  and 

8  inserting  in  lieu  thereof  the  following:  "nor  shall  any  de- 

9  duction  be  made  under  this  subsection  from  any  widow's 

10  insurance  benefit  for  any  month  in  which  the  widow  or  sur- 

11  viving  divorced  wife  is  entitled  and  has  not  attained  age  65 

12  (but  only  if  she  became  so  entitled  prior  to  attaining  age 

13  60) ,  or  from  any  widower's  insurance  benefit  for  any  month 

14  in  which  the  widower  is  entitled  and  has  not  attained  age  65 

15  (but  only  if  he  became  so  entitled  prior  to  attaining  age 

16  62)." 

1?  (2)  Clause  (D)  of  section  203  (f)  (1)  of  such  Act  is 

18  amended  to  read  as  follows:  "  (D)  for  which  such  individual 

19  is  entitled  to  widow's  insurance  benefits  and  has  not  attained 

20  age  65  (but  only  if  she  became  so  entitled  prior  to  attaining 

21  age  60) ,  or  widower's  insurance  benefits  and  has  not  attained 

22  age  65  (but  only  if  he  became  so  entitled  prior  to  attain- 

23  ing  age  62) ,  or". 

24  (d)  (1)  Section  202  (q)  (1)  of  such  Act  is  amended  to 

25  read  as  follows: 
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1  "  ( 1 )  If  the  first  month  for  which  an  individual  is 

2  entitled  to  an   old-age,   wife's,  husband's,   widow's,  or 

3  widower's  insurance  benefit  is  a  month  before  the  month  in 

4  which  such  individual  attains  retirement  age,  the  amount  of 

5  such  benefit  for  such  month  and  for  any  subsequent  month 

6  shall,  subject  to  the  succeeding  paragraphs  of  this  subsection, 

7  be  reduced  by — 
"  (A)  %  of  1  percent  of  such  amount  if  such  benefit 

is  an  old-age  insurance  benefit,  2%%  of  1  percent  of  such 
amount  if  such  benefit  is  a  wife's  or  husband's  insurance 
benefit,  or  5  Vi  20  of  1  percent  of  such  amount  if  such 
benefit  is  a  widow's  or  widower's  insurance  benefit, 
multiplied  by — 

"(B)  (i)  the  number  of  the  months  in  the  reduction 
period  for  such  benefit  (determined  under  paragraph 
(6)  (A)  ),  if  such  benefit  is  for  a  month  before  the 
month  in  which  such  individual  attains  retirement  age,  or 
"  (ii)  if  less  the  number  of  such  months  in  the 
adjusted  reduction  period  for  such  benefit  (determined 
under  paragraph  (7)),  if  such  benefit  is  (I)  for  the 
month  in  which  such  individual  attains  age  62,  or 
(II)  for  the  month  in  which  such  individual  attains 
retirement  age ; 

^  and  in  the  case  of  a  widow  or  widower  whose  first  month  of 
25   entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a 
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1  month  before  the  month  in  which  such  widow  or  widower  at- 

2  tains  age  60,  such  benefit,  reduced  pursuant  to  the  preced- 

3  ing  provisions  of  this  paragraph  (and  before  the  application 

4  of  the  second  sentence  of  paragraph  (8)  ) ,  shall  be  further 

5  reduced  by — 

6  "(C)  4%4o  of  1  percent  of  the  amount  of  such 
?  benefit,  multiplied  by — 

8  "  (D)  (i)  the  number  of  months  in  the  additional 

9  reduction  period  for  such  benefit  (determined  under 
10  paragraph  (6)  (B)  ) ,  if  such  benefit  is  for  a  month  before 
H  the  month  in  which  such  individual  attains  age  62,  or 

12  "  (ii)  if  less,  the  number  of  months  in  the  additional 

13  adjusted  reduction  period  for  such  benefit  (determined 

14  under  paragraph  ( 7 )  ) ,  if  such  benefit  is  for  the  month 

15  in  which  such  individual  attains  age  62." 

16  (2)  Section  202  (q)  (7)  of  such  Act  is  amended— 

17  (A)  by  striking  out  everything  that  precedes  sub- 

18  paragraph  (A)  and  inserting  in  lieu  thereof  the  fol- 

19  lowing : 

20  "  (7)  For  purposes  of  this  subsection  the  'adjusted  re- 

21  duction  period'  for  an  individual's  old-age,  wife's,  husband's, 

22  widow's,  or  widower's  insurance  benefit  is  the  reduction 

23  period  prescribed  in  paragraph  (6)  (A)  for  such  benefit, 

24  and  the  'additional  adjusted  reduction  period'  for  an  indi- 

25  vidual's  widow's,  or  widower's  insurance  benefit  is  the 
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1  additional  reduction  period  prescribed  by  paragraph  (6) 

2  (B)  for  such  benefit,  excluding  from  each  such  period — 

3  and 

4  (B)  by  striking  out  "attained  retirement  age"  in 

5  subparagraph  (E)  and  inserting  in  lieu  thereof  "attained 

6  age  62,  and  also  for  any  month  before  the  month  in 

7  which  he  attained  retirement  age,". 

8  (3)  Section  202  (q)  (9)   of  such  Act  is  amended  to 

9  read  as  follows: 

10  "(9)  For  purposes  of  this  subsection,  the  term  'retire- 

11  ment  age'  means  age  65." 

12  (e)  Section  202  (m)  of  such  Act  is  amended  to  read 

13  as  follows: 

14  "Minimum  Survivor's  Benefit 

15  "  (m)  (1)  In  any  case  in  which  an  individual  is  entitled 

16  to  a  monthly  benefit  under  this  section  (other  than  under 

17  subsection  (a))  for  any  month  and  no  other  person  is  (with- 

18  out  the  application  of  subsection  (j)  (1)  and  section  223  (b) ) 

19  entitled  to  a  monthly  benefit  under  this  section  or  sec- 

20  tion  223  for  such  month  on  the  basis  of  the  same  wages 

21  and  self-employment  income,  such  individual's  benefit  amount 

22  for  such  month,  prior  to  reduction  under  subsections  (k)  (3) 

23  and  (q)  (1) ,  shall  be  not  less  than  the  first  amount  appearing 

24  in  column  IV  of  the  table  in  section  215  (a) . 

25  "(2)  In  the  case  of  such  an  individual  who  is  entitled 
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1  to  a  monthly  benefit  under  subsection  (e)  or  (f)  and  whose 

2  benefit  is  subject  to  reduction  under  subsection   (q)  (1), 

3  such  benefit  amount,  after  reduction  under  subsection  (q) 

4  ( 1 ) ,  shall  not  be  less  than  the  amount  it  would  be  under 

5  paragraph  (1)  after  such  reduction  if  such  individual  had 

6  attained  (or  would  attain)  retirement  age  (as  defined  in  sub- 

7  section  (q)  (9)  )  in  the  month  in  which  he  attained  (or 

8  would  attain)  age  62. 

9  "(3)  In  the  case  of  an  individual  to  whom  paragraph 
10  (2)  applies  but  whose  first  month  of  entitlement  to  benefits 
H  under  subsection  (e)  or  (f)  was  before  the  month  in  which 

12  he  attained  age  60,  such  paragraph  (2)  shall  be  applied,  for 

13  purposes  of  determining  the  nmnber  of  months  to  be  used  in 

14  computing  the  reduction  imder  subparagraphs  (A)  and  (B) 

15  of  subsection  (q)  (1)    (but  not  for  purposes  of  determining 

16  the  number  of  months  to  be  used  in  computing  the  reduction 

17  under  subparagraphs  (C)  and  (D)  of  such  subsection),  as 

18  though  such  first  month  of  entitlement  had  been  the  month  in 

19  which  he  attained  such  age." 

20  (f)  In  the  case  of  an  individual  who  is  entitled  (with- 

21  out  the  application  of  section  202  (j)  (1)  and  223  (b)  of  the 

22  Social  Security  Act)   to  widow's  or  widower's  insurance 

23  benefits  for  the  month  of  December  1970,  the  Secretary  shall 

24  redetermine  the  amount  of  such  benefits  under  title  II  of 

25  such  Act  as  if  the  amendments  made  by  this  section  had 
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1  been  in  effect  for  the  first  month  of  such  individual's  entitle- 

2  ment  to  such  benefits. 

3  (g)  Where — 

4  (l)  two  or  more  persons  are  entitled  (without 

5  the  application  of  section  202  (j)  (1)  of  the  Social  Se- 

6  curity  Act)  to  monthly  benefits  under  section  202  of 

7  such  Act  for  December  1970  on  the  basis  of  the  wages 

8  and  self-employment  income  of  a  deceased  individual, 

9  and  one  or  more  of  such  persons  is  so  entitled  under 
10  subsection  (e)  or  (f)  of  such  section  202,  and 

H  (2)  one  or  more  of  such  persons  is  entitled  on  the 

12  basis  of  such  wages  and  self-employment  income  to  in- 

13  creased  monthly  benefits  under  subsection  (e)  or  (f) 

14  of  such  section  202  (as  amended  by  this  section)  for 

15  January  1971,  and 

16  (3)  the  total  of  benefits  to  which  all  persons  are 

17  entitled  under  section  202  of  such  Act  on  the  basis  of 

18  such  wages  and  self-employment  income  for  January 

19  1971  is  reduced  by  reason  of  section  203  (a)  of  such 

20  Act,  as  amended  by  this  Act  (or  would,  but  for  the 

21  penultimate  sentence  of  such  section  203  (a) ,  be  so 

22  reduced) , 

23  then  the  amount  of  the  benefit  to  which  each  such  person 

24  referred  to  in  paragraph  ( 1 ) ,  other  than  a  person  entitled 

25  under  subsection  (e)  or  (f)  of  such  section  202,  is  entitled 
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1  for  months  after  December  1970  shall  be  adjusted,  after  the 

2  application  of  such  section  203  (a) ,  to  an  amount  no  less 

3  than  the  amount  it  would  have  been  if  the  person  or  persons 

4  referred  to  in  paragraph  (2)  had  not  become  entitled  to  an 

5  increased  benefit  referred  to  in  such  paragraph. 

6  (h)  The  amendments  made  by  this  section  shall  apply 
«  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

8  Security  Act  for  months  after  December  1970. 

9  AGE-82  COMPUTATION  POINT  FOB  MEN 

10  Sec.  105.  (a)  Section  214  (a)  (1)  of  the  Social  Security 

11  Act  is  amended  by  striking  out  "before — "  and  all  that 
follows  down  through  "except"  and  inserting  in  lieu  thereof 

13  "before  the  year  in  which  he  died  or  (if  earlier)  the  year 
^    in  which  he  attained  age  62,  except". 

15  (b)  Section  215(b)  (3)  of  such  Act  is  amended  by 

16  striking  out  "before — "  and  all  that  follows  down  through 
"For"  and  inserting  in  lieu  thereof  "before  the  year  in 

18  which  he  died  or,  if  it  occurred  earlier  but  after  1960,  the 

19  year  in  which  he  attained  age  62.  For". 

(c)  In  the  case  of  an  individual  who  is  entitled  to 

91 

monthly  benefits  under  section  202  or  223  of  the  Social 

99 

Security  Act  for  a  month  after  December  1970,  on  the  basis 

no 

of  the  wages  and  self-employment  income  of  an  insured  indi- 

94- 

vidual  who  prior  to  January  1971  became  entitled  to  benefits 

95 

under  section  202  (a) ,  or  who  prior  to  January  1971  became 
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1  entitled  to  benefits  under  section  223  after  the  year  in  which 

2  he  attained  age  62,  or  who  died  prior  to  January  1971  in 

3  a  year  after  the  year  in  which  he  attained  age  62,  the  Sec- 

4  retary  shall,  notwithstanding  paragraphs  (1)  and  (2)  of 

5  section  215  (f)  of  such  Act,  recompute  the  primary  insur- 

6  ance  amount  of  such  insured  individual.  Such  recomputation 

7  shall  be  made  under  whichever  of  the  following;  alternative 

8  computation  methods  yields  the  higher  primary  insurance 

9  amount : 

10  (l)  the  computation  methods  in  section  2i5  (b) 

H  and  (d)  of  such  Act,  as  amended  by  this  Act,  as  such 

12  methods  would  apply  in  the  case  of  an  insured  individual 

1^  who  attained  age  62  in  1971,  except  that  the  provisions 

14  of  section  215(d)  (3)  of  such  Act  shall  not  apply;  or 

15  (2)  the  computation  methods  specified  in  paragraph 
1^  (1)  without  regard  to  the  limitation  "but  after  1960" 

17  contained  in  section  215  (b)  (3)  of  such  Act,  except  tha/ 

18  for  any  such  recomputation,  when  the  number  of  an 
1^  individual's  benefit  computation  years  is  less  than  5, 

20  his  average  monthly  wage  shall,  if  it  is  in  excess  of 

21  $400,  be  reduced  to  such  amount. 

22  (d)   Section  223  (a)  (2)   of  such  Act  is  amended— 

23  (1)  by  striking  out  "(if  a  woman)  or  age  65  (if 

24  a  man) ", 

25  (2)  by  striking  out  "in  the  case  of  a  woman"  and 
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1  inserting  in  lieu  thereof  "in  the  case  of  an  individual", 

2  and 

3  (3)   by  striking  out  "she"  and  inserting  in  lieu 

4  thereof  "he". 

5  (e)  Section  223  (c)  (1)  (A)  of  such  Act  is  amended 

6  by  striking  out  "  (if  a  woman)  or  age  65  (if  a  man)  ". 

7  (f)  Section  227  (a)  of  such  Act  is  amended  by  striking 

8  out  "so  much  of  paragraph  (1)  of  section  214  (a)  as  follows 

9  clause  (C)  "  and  inserting  in  lieu  thereof  "paragraph  (1)  of 

10  section  214(a)". 

11  (g)  Section  227  (b)  of  such  Act  is  amended  by  striking 

12  out  "so  much  of  paragraph  (1)  thereof  as  follows  clause 

13  (0)  "  and  inserting  in  lieu  thereof  "paragraph  (1)  thereof". 

14  (h)  Sections  209  (i) ,  213  (a)  (2) ,  and  216  (i)  (3)  (A) , 

15  of  such  Act  are  amended  by  striking  out  "  (if  a  woman)  or 

16  age  65  (if  a  man)  "., 

17  (i)  (1)   Section  303  (g)(1)    of  the  Social  Security 

18  Amendments  of  1960  is  amended — 

19  (A)  by  striking  out  "Amendments  of  1965  and 

20  1967"  and  inserting  in  lieu  thereof  "Amendments  of 

21  1965,  1967,  1969,  and  1970"; 

22  (B)    by  striking  out   "Amendments   of  1967" 

23  wherever  it  appears  and  inserting  in  lieu  thereof 
21  "Amendments  of  1970";  and 

25  (C)  by  inserting  "(subject  to  section  104  (i)  (2) 
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1  of  the  Social  Security  Amendments  of  1970) "  after 

2  "except  that"  in  the  last  sentence. 

3  (2)   For  purposes  of  monthly  benefits  payable  after 

4  December  1970,  or  a  lump-sum  death  payment  in  the  case 

5  of  an  insured  individual  who  dies  after  December  1970, 

6  "retirement  age"  as  referred  to  in  section  303  (g)  (1)  of 

7  the  Social  Security  Amendments  of  1960  shall  mean  age 

8  62. 

9  (j)  Paragraph  (9)  of  section  3121  (a)  of  the  Internal 
10  Revenue  Code  of  1954  (relating  to  definition  of  wages)  is 
H  amended  to  read  as  follows: 

12  "(9)  any  payment  (other  than  vacation  or  sick 

13  pay)  made  to  an  employee  after  the  month  in  which  he 

14  attains  age  62,  if  such  employee  did  not  work  for  the 

15  employer  in  the  period  for  which  such  payment  is 

16  made;". 

17  (k)  When  two  or  more  persons  are  entitled  (without 

18  the  application  of  sections  202  (j)  (1)  and  223  (b)  of  the 
1^  Social  Security  Act)  to  monthly  benefits  under  section  202 

20  or  223  of  such,  Act  for  December  1970,  on  the  basis  of  the 

21  wages  and  self-employment  income  of  an  insured  individual, 

22  and  the  total  of  benefits  for  such  persons  is  reduced  under 

23  section  203  (a)  of  such  Act  (or  would,  but  for  the  penulti- 

24  mate  sentence  of  such  section  203  (a) ,  be  so  reduced)  for  the 

25  month  of  January  1971  and  such  individual's  primary  insur- 
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1  ance  amount  is  increased  for  such  month  under  the  amend- 

2  ments  made  by  this  section,  then  the  total  of  benefits  for  such 

3  persons  for  and  after  January  1971  shall  not  be  reduced  to 

4  less  than  the  sum  of — 

5  (1)  the  amount  determined  under  section  203(a) 

6  ( 2 )  of  such  Act  for  January  1971,  and 

7  (2)  an  amount  equal  to  the  excess  of  (A)  such 

8  individual's  primary  insurance  amount  for  January  1971, 

9  as  determined  under  section  215  of  such  Act  (as 

10  amended  by  section  101  of  this  Act)  and  in  accord- 

11  ance  with  the  amendments  made  by  this  section,  over 

12  (B)  his  primary  insurance  amount  for  January  1971 

13  as  determined  under  such  section  215  without  regard  to 

14  such  amendments. 

15  (1)  The  amendments  made  by  this  section  shall  apply 

16  with  respect  to  monthly  benefits  under  title  II  of  the 

17  Social  Security  Act  for  months  after  December  1970  and 

18  with  respect  to  lump-sum  death  payments  made  under 

19  such  title  in  the  case  of  deaths  occurring  after  December 

20  1970,  except  that  in  the  case  of  an  individual  who  was  not 

21  entitled  to  a  monthly  benefit  under  title  II  of  such  Act  for 

22  December  1970  such  amendments  shall  apply  only  on  the 

23  basis  of  an  application  filed  in  or  after  the  month  in  which 

24  this  Act  is  enacted. 
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1  ELECTION  TO  RECEIVE  ACTUARIALLY  REDUCED  BENEFITS 

2  IN  ONE  CATEGOEY  NOT  TO  BE  APPLICABLE  TO  CERTAIN 

3  BENEFITS  IN  OTHER  CATEGORIES 

4  Sec.  106.   (a)(1)   Section  202  (q)  (3)  (A)    of  the 

5  Social  Security  Act  is  amended  by  striking  out  all  that  fol- 
6*  lows  clause  (ii)  and  inserting  in  lieu  thereof  the  following: 

7  "then  (subject  to  the  succeeding  paragraphs  of  this  sub- 

8  section)  such  wife's,  husband's,  widow's,  or  widower's  in- 

9  surance  benefit  for  each  month  shall  be  reduced  as  provided 

10  in  subparagraph  (B),  (C),  or  (D)  of  this  paragraph,  in 

11  lieu  of  any  reduction  under  paragraph  ( 1 ) ,  if  the  amount  of 

12  the  reduction  in  such  benefit  under  this  paragraph  is  less  than 

13  the  amount  of  the  reduction  in  such  benefit  would  be  under 

14  paragraph  (1 ) ." 

15  (2)  Section  202  (q)  (3)  of  such  Act  is  further  amended 

16  by  striking  out  subparagraphs  (E) ,  (E) ,  and  (G) . 

17  (b)  Section  202  (r)  of  such  Act  is  repealed. 

18  (c)  (1)   (A)  Subject  to  subparagraph  (B),  subsection 

19  (a)  of  this  section  and  the  amendments  made  thereby  shall 

20  apply  with  respect  to  benefits  for  months  commencing  with 

21  the  sixth  month  after  the  month  in  which  this  Act  is  enacted. 

22  (B)  Subsection  (a)  of  this  section  and  the  amendments 

23  made  thereby  shall  apply  in  the  case  of  an  individual  whose 

24  entitlement  to  benefits  under  section  202  of  the  Social  Secu- 

25  rity  Act  began  (without  regard  to  sections  202  (j)  (1)  and 
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1  223(b)  of  such  Act)  before  the  sixth  month  after  the  month 

2  in  which  this  Act  is  enacted  only  if  such  individual  files  with 

3  the  Secretary  of  Health,  Education,  and  Welfare,  in  such 

4  manner  and  form  as  the  Secretary  shall  by  regulations  pre- 

5  scribe,  a  written  request  that  such  subsection  and  such 

6  amendments  apply.  In  the  case  of  such  an  individual  who 

7  is  described  in  paragraph  (2)  (A)  (i)  of  this  subsection,  the 

8  request  for  a  redetermination  under  paragraph  ( 2 )  shall  con- 

9  stitute  the  request  required  by  this  subparagraph,  and  sub- 

10  section  (a)  of  this  section  and  the  amendments  made  thereby 

11  shall  apply  pursuant  to  such  request  with  respect  to  such 

12  individual's  benefits  as  redetermined  in  accordance  with 

13  paragraph  (2)  (B)  (i)    (but  only  if  he  does  not  refuse  to 

14  accept  such  redetermination) .  In  the  case  of  any  individual 

15  with  respect  to  whose  benefits  subsection  (a)  of  this  section 

16  and  the  amendments  made  thereby  may  apply  only  pursuant 

17  to  a  request  made  under  this  subparagraph,  such  subsection 

18  and  such  amendments  shall  be  effective  (subject  to  para- 

19  graph  (2)  (D)  )  with  respect  to  benefits  for  months  com- 

20  mencing  with  the  sixth  month  after  the  month  in  which  this 

21  Act  is  enacted  or,  if  the  request  required  by  this  subpara- 

22  graph  is  not  filed  before  the  end  of  such  sixth  month,  with 

23  the  second  month  following  the  month  in  which  the  request  is 

24  filed. 

H.R.  17550  3 
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1  (C)   Subsection  (b)  of  this  section  shall  apply  with 

2  respect  to  benefits  payable  pursuant  to  applications  filed  on 

3  or  after  the  date  of  the  enactment  of  this  Act. 

4  %/(2)  (A)  In  any  case  where  an  individual — 

5  (i)  is  entitled,  for  the  fifth  month  following  the 

6  month  in  which  this  Act  is  enacted,  to  a  monthly  in- 

7  surance  benefit  under  section  202  of  the  Social  Security 

8  Act  (I)  which  was  reduced  under  subsection  (q)  (3)  of 

9  such  section,  and  (II)  the  application  for  which  was 

10  deemed  (or,  except  for  the  fact  that  an  application  had 

11  been  filed,  would  have  been  deemed)  to  have  been  filed 

12  by  such  individual  under  subsection  (r)   (1)  or  (2)  of 

13  such  section,  and 

14  (fi)  files  a  written  request  for  a  redetermination 

15  under  this  subsection,  on  or  after  the  date  of  the  enaot- 

16  ment  of  this  Act  and  in  such  manner  and  form  as  the 

17  Secretary  of  Health,  Education,  and  Welfare  shall  by 

18  regulations  prescribe, 

19  the  Secretary  shall  redetermine  the  amount  of  such  benefit, 

20  and  the  amount  of  the  other  benefit  (reduced  under  subsec- 

21  tion  (q)   (1)  or  (2)  of  such  section)  which  was  taken  into 

22  account  in  computing  the  reduction  in  such  benefit  under  such 

23  subsection  (q)  (3) ,  in  the  manner  provided  in  subparagraph 

24  (B)  of  this  paragraph. 

25  (B)  Upon  receiving  a  written  request  for  the  redeter- 
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1  initiation  under  this  paragraph  of  a  benefit  which  was  reduced 

2  under  subsection  (q)  (3)  of  section  202  of  the  Social  Se- 

3  curity  Act  and  of  the  other  benefit  which  was  taken  into  ac- 

4  count  in  computing  such  reduction,  filed  by  an  individual  as 

5  provided  in  subparagraph  (A)  of  this  paragraph,  the  Sec- 

6  retary  shall — 

7  (i)  determine  the  highest  monthly  benefit  amount 

8  which  such  individual  could  receive  under  the  sub- 

9  sections  of  such  section  202  which  are  involved  (or 

10  under  section  223  of  such  Act  and  the  subsection  of 

11  such  section  202  which  is  involved)   for  the  month 

12  with  which  the  redetermination  is  to  be  effective  under 

13  subparagraph  (D)  of  this  subsection  (without  regard 

14  to  sections  202  (k) .  203  (a) ,  and  203  (b)  through  (1)  ) 

15  if— 

16  (I)   such  individual's  application  for  one  of 

17  such  two  benefits  had  been  filed  in  the  month  in 

18  which  it  was  actually  filed  or  was  deemed  under 

19  subsection  (r)  of  such  section  202'  to  have  been 

20  filed,  and  his  application  for  the  other  such  benefit 

21  had  been  filed  in  a  later  month,  and 

22  (II)   the  amendments  made  by  this  section 

23  had  been  in  effect  at  the  time  each  such  application 

24  was  filed;  and 

2^  (ii)  determine  whether  the  amounts  which  were 
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1  actually  received  by  such  individual  in  the  form  of  such 

2  two  benefits  during  the  period  prior  to  the  month  with 

3  which  the  redetermination  under  this  paragraph  is  to 

4  be  effective  were  in  excess  of  the  amounts  which  would 

5  have  been  received  during  such  period  if  the  applications 

6  for  such  benefits  had  actually  been  filed  at  the  times 

7  fixed  under  clause  (i)  (I)  of  this  subparagraph,  and, 

8  if  so,  the  total  amount  by  which  benefits  otherwise  pay- 

9  able  to  such  individual  under  such  section  202  (and 
10  section  223)  would  have  to  be  reduced  in  order  to 
H  compensate  the  Federal  Old-Age  and  Survivors  Insur- 

12  ance  Trust  Fund  (and  the  Federal  Disability  Insurance 

13  Trust  Fund)  for  such  excess. 

14  (O)  The  Secretary  shall  then  notify  such  individual  of 

15  the  amount  of  each  such  benefit  as  computed  in  accordance 

16  with  the  amendments  made  by  subsections  (a)  and  (b) 

17  of  this  section  and  as  redetermined  in  accordance  with 
1^  subparagraph  (B)  (i)  of  this  paragraph,  specifying  (i)  the 
19  amount  (if  any)  of  the  excess  determined  under  subpara- 
r-  graph  (B)  (ii)  of  this  paragraph,  and  (ii)  the  period  during 

21  which  payment  of  any  increase  in  such  individual's  benefits 

22  resulting  from  the  application  of  the  amendments  made  by 

23  subsections  (a)  and  (b)  of  this  section  would  under  desig- 

24  nated  circumstances  have  to  be  withheld  in  order  to  effect  the 
2^  reduction  described  in  subparagraph  (B)  (ii) .  Such  indi- 
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1  vidual  may  at  any  time  within  thirty  days  after  such  notifica- 

2  tion  is  mailed  to  him  refuse  (in  such  manner  and  form  as  the 

3  Secretary  shall  by  regulations  prescribe)    to  accept  the 

4  redetermination  under  this  paragraph. 

5  (D)  Unless  the  last  sentence  of  subparagraph  (0) 
q  applies,  a  redetermination  under  this  paragraph  shall  be 

7  effective  (but  subject  to  the  reduction  described  in  subpara- 

8  graph  (B)  (ii)  over  the  period  specified  pursuant  to  clause 

9  (ii)  of  the  first  sentence  of  subparagraph  (0)  )  beginning 

10  with  the  sixth  month  following  the  month  in  which  this  Act 

11  is  enacted,  or,  if  the  request  for  such  redetermination  is  not 

12  filed  before  the  end  of  such  sixth  month,  with  the  second 

13  month  following  the  month  in  which  the  request  for  such 

14  redetermination  is  filed. 

15  (E)  The  Secretary,  by  withholding  amounts  from  bene- 

16  fits  otherwise  payable  to  an  individual  under  title  II  of  the 

17  Social  Security  Act  as  specified  in  clause  (ii)  of  the  first  sen- 

18  tence  of  subparagraph  (0)   (and  in  no  other  manner) ,  shall 

19  recover  the  amounts  necessary  to  compensate  the  Federal 

20  Old-Age  and  Survivors  Insurance  Trust  Fund  (and  the  Fed- 

21  eral  Disability  Insurance  Trust  Fund)  for  the  excess  (de- 

22  scribed  in  subparagraph  (B)  (ii)  )  attributable  to  benefits 

23  which  were  paid  such  individual  and  to  which  a  redetermina- 

24  tion  under  this  subsection  applies. 
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1  (d)  Where— 

2  ( 1 )  two  or  more  persons  are  entitled  on  the  basis  of 

3  the  wages  and  self-employment  income  of  an  individual 

4  (without  the  application  of  sections  202  (j)  (1)  and 

5  223  (b)  of  the  Social  Security  Act)  to  monthly  benefits 

6  under  section  202  of  such  Act  for  the  month  preceding 

7  the  month  with  which  (A)  a  redetermination  under 

8  subsection  (c)   of  this  section  becomes  effective  with 

9  respect  to  the  benefits  of  any  one  of  them  and  (B)  such 
10  benefits  are  accordingly  increased  by  reason  of  the 
H  amendments  made  by  subsections  (a)  and  (b)  of  this 

12  section,  and 

13  (2)  the  total  of  benefits  to  which  all  persons  are 

14  entitled  under  such  section  202  on  the  basis  of  such 

15  wages  and  self-employment  income  for  the  month  with 

16  which  such  redetermination  and  increase  becomes  effec- 
1^  tive  is  reduced  by  reason  of  section  203  (a)  of  such  Act 
l^  as  amended  by  this  Act  (or  would,  but  for  the  penulti- 

19  mate  sentence  of  such  section  203  (a) ,  be  so  reduced) , 

20  then  the  amount  of  the  benefit  to  which  each  of  the  persons 

21  referred  to  in  paragraph  ( 1 ) ,  other  than  the  person  with 

22  respect  to  whose  benefits  such  redetermination  and  increase 

23  is  applicable,  is  entitled  for  months  beginning  with  the  month 
2^  with  which  such  redetermination  and  increase  becomes  effec- 
2^  tive  shall  be  adjusted,  after  the  application  of  such  section 
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1  203  (a) ,  to  an  amount  no  less  than  the  amount  it  would  have 

2  been  if  such  redetermination  and  increase  had  not  become 

3  effective. 

4  LIBEEALIZATION  OF  EAKNINGS  TEST 

5  Sec.  107.   (a)  (1)  Paragraphs   (1)   and   (4)  (B)  of 

6  section  203  (f)  of  the  Social  Security  Act  are  each  amended 

7  by  striking  out   "$140"   and  inserting  in  lieu  thereof  ^x^^ 

8  "$166. 66f  or  the  exempt  amount  as  determined  under  para- 

9  graph  (8)". 

10  (2)  Paragraph  (1)  (A)  of  section  203  (h)  of  such  Act 

11  is  amended  by  striking  out  "$140"  and  inserting  in  lieu 

12  thereof  "$166.66f  or  the  exempt  amount  as  determined 

13  under  subsection  (f)  (8)". 

14  (3)  Paragraph  (3)  of  section  203  (f)  of  such  Act  is 

15  amended  to  read  as  follows: 

16  "(3)  For  purposes  of  paragraph    (1)    and  sub- 

17  section  (h) ,  an  individual's  excess  earnings  for  a  tax- 

18  able  year  shall  be  50  per  centum  of  his  earnings  for 

19  such  year  in  excess  of  the  product  of  $166. 66f  or  the 

20  exempt  amount  as  determined  under  paragraph  (8) 

21  multiplied  by  the  number  of  months  in  such  year.  The 

22  excess  earnings  as  derived  under  the  preceding  sentence, 

23  if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next  lower 

24  multiple  of  $1." 
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1  (b)  Section  203  (f)  of  such  Act  is  further  amended  by 

2  adding  at  the  end  thereof  the  following  new  paragraph: 

3  "  (8)  (A)  On  or  before  November  1  of  1972  and  of 

4  each  even-numbered  year  thereafter,  the  Secretary  shall 

5  determine  and  publish  in  the  Federal  Register  the 

6  exempt  amount  as  defined  in  subparagraph  (B)  for  each 

7  month  in  any  individual's  first  two  taxable  years  which 

8  end  with  the  close  of  or  after  the  calendar  year  following 

9  the  year  in  which  such  determination  is  made. 

d  tyfiP          10  "(B)   The  exempt  amount  for  each  month  of  a 

11  particular  taxable  year  shall  be  whichever  of  the  fol- 

12  lowing  is  the  larger: 

13  "(i)  the  product  of  $166.66f  and  the  ratio 

14  of  (I)  the  average  taxable  wages  of  all  persons  for 

15  whom  taxable  wages  were  reported  to  the  Secre- 

16  tary  for  the  first  calendar  quarter  of  the  calendar 

17  year  in  which  a  determination  under  subparagraph 

18  (A)  is  made  for  each  such  month  of  such  particu- 

19  lar  taxable  year  to  (II)  the  average  of  the  taxable 

20  wages  of  all  persons  for  whom  wages  were  reported 

21  to  the  Secretary  for  the  first  calendar  quarter  of 

22  1971,  with  such  product,  if  not  a  multiple  of  $10, 

23  being  rounded  to  the  next  higher  multiple  of  $10 
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1 


where  such  product  is  an  odd  multiple  of  $5  and  to 


2 


the  nearest  multiple  of  $10  in  any  other  case,  or 


3 


"  (ii)  the  exempt  amount  for  each  month  in  the 


6 


4 


7 


5 


taxable  year  preceding  such  particular  taxable  year; 
except  that  the  provisions  in  clause  (i)  shall  not  apply 
with  respect  to  any  taxable  year  unless  the  contribution 
and  earnings  base  for  such  }rear  is  determined  under 


8 


section  230(b)  (1). 


9 


(c)  The  amendments  made  by  this  section  shall  apply 


10  with  respect  to  taxable  years  ending  after  December  1970 

11  EXCLUSION  OF  CERTAIN  EARNINGS  IN  YEAR  OF 


13  Sec.  108.  (a)  The  first  sentence  -of  section  203  (f)  (3) 

14  of  the  Social  Security  Act  is  amended  by  inserting  "  (A) " 

15  after  "except  that",  and  by  inserting  before  the  period  at  the 

16  end  thereof  the  following:      and  (B)  in  determining  an 

17  individual's  excess  earnings  for  the  taxable  year  in  which 

18  he  attains  age  72,  there  shall  be  excluded  any  earnings  of 

19  such  individual  for  the  month  in  which  he  attains  such 

20  age  and  any  subsequent  month   (with  any  net  earnings 

21  or  net  loss  from  self-employment  in  such  year  being  prorated 

22  In  an  equitable  manner  under  regulations  of  the  Secretary)  ". 


(b)   The  amendment  made  by  subsection   (a)  shall 


12 


ATTAINING  AGE  7  2 
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1  apply  with  respect  to  taxable  years  ending  after  December 

2  1970. 

3  EEDUCED  BENEFITS  FOR  WIDOWEES  AT  AGE  60 

4  Sec.  109.  (a)  Section  202(f)  of  the  Social  Security 

5  Act  (as  amended  by  section  104(b)  (2)  of  this  Act)  is 

6  further  amended — 

7  (1)  by  striking  out  "age  62"  each  place  it  appears 

8  and  inserting  in  lieu  thereof  "age  60";  and 

9  (2)  by  striking  out  "or  the  third  month"  in  the 

10  matter  following  subparagraph  (G)  in  paragraph  (1) 

11  and  inserting  in  lieu  thereof  "or,  if  he  became  entitled 

12  to  such  benefits  before  he  attained  age  60,  the  third 

13  month". 

14  (b)  (1)  The  last  sentence  of  section  203(c)  of  such 

15  Act  (as  amended  by  section  104(c)  (1)  of  this  Act)  is 

16  further  amended  by  striking  out  "age  62"  and  inserting  in 

17  lieu  thereof  "age  60". 

18  (2)  Clause  (D)  of  section  203  (f)  (1)  of  such  Act  (as 

19  amended  by  section  104(c)  (2)   of  this  Act)   is  further 

20  amended  by  striking  out  "age  62"  and  inserting  in  lieu  there- 

21  of  "age  60". 

22  (3)  Section  222  (b)  (1)  of  such  Act  is  amended  by 

23  striking  out  "a  widow  or  surviving  divorced  wife  who  has 

24  not  attained  age  60,  a  widower  who  has  not  attained  age 


1  62"  and  inserting  in  lieu  thereof  "a  widow,  widower  or 

2  surviving  divorced  wife  who  has  not  attained  age  60". 

3  (4)  Section  222  (d)  (1)  (D)  of  such  Act  is  amended 

4  by  striking  out  "age  62"  each  place  it  appears  and  inserting 

5  in  lieu  thereof  "age  60". 

q  (5)  Section  225  of  such  Act  is  amended  by  striking 

7  out  "age  62"  and  inserting  in  lieu  thereof  "age  60". 
g  (c)  The  amendments  made  by  this  section  shall  apply 

9  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

10  Security  Act  for  months  after  December  1970,  except  that 

11  in  the  case  of  an  individual  who  was  not  entitled  to  a  monthty 

12  benefit  under  title  II  of  such  Act  for  December  1970  such 

13  amendments  shall  apply  only  on  the  basis  of  an  application 

14  filed  in  or  after  the  month  in  which  this  Act  is  enacted. 

15  ENTITLEMENT  TO  CHILD'S  INSURANCE  BENEFITS  BASED 

16  ON  DISABILITY  WHICH  BEGAN  BETWEEN  18  AND  2  2 

17  Sec.  110.  (a)  Clause  (ii)  of  section  202  (d)  (1)  (B)  of 

18  the  Social  Security  Act  is  amended  by  striking  out  "which 

19  began  before  he  attained  the  age  of  eighteen"  and  inserting 

20  hi  lieu  thereof  ''which  began  before  he  attained  the  age  of 

21  22". 

22  (b)  Subparagraphs  (F)  and  (G)  of  section  202(d) 

23  ( 1 )  of  such  Act  are  amended  to  read  as  follows : 

24  "(F)  if  such  child  was  not  under  a  disability  (as 
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so  defined)  at  the  time  he  attained  the  age  of  18,  the 
earlier  of — 

"  (i)  the  first  month  during  no  part  of  which 
he  is  a  full-time  student,  or 

"  (ii)  the  month  in  which  he  attains  the  age  of 

22, 

but  only  if  he  was  not  under  a  disability  (as  so  defined) 
in  such  earlier  month ;  or 

"  (G)  if  such  child  was  under  a  disability  (as  so 
defined)  at  the  time  he  attained  the  age  of  18,  or  if  he 
was  not  under  a  disability  (  as  so  defined)  at  such  time 
but  was  under  a  disability  (as  so  defined)  at  or  prior  to 
the  time  he  attained  (or  would  attain)  the  age  of  22, 
the  third  month  following  the  month  in  which  he  ceases 
to  be  under  such  disability  or  (if  later)  the  earlier  of — 
"  (i)  the  first  month  during  no  part  of  which 
he  is  a  full-time  student,  or 

"  (ii)  the  month  in  which  he  attains  the  age 
of  22, 

but  only  if  he  was  not  under  a  disability  (as  so  defined) 
in  such  earlier  month." 

(c)  Section  202  (d)  (1)  of  such  Act  is  further  amended 

23  by  adding  at  the  end  thereof  the  following  new  sentence: 

24  "No  payment  under  this  paragraph  may  be  made  to  a  child 

25  who  would  not  meet  the  definition  of  disability  in  section 
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f *  I 

1  223(d)  except  for  paragraph  (1)  (B)  thereof  for  any  month 

2  in  which  he  engages  in  substantial  gainful  activity." 

3  (d)  Section  202  (d)  (6)  of  such  Act  is  amended  by 

4  striking  out  "in  which  he  is  a  full-time  student  and  has  not 

5  attained  the  age  of  22"  and  all  that  follows  and  inserting  in 

6  lieu  thereof  "in  which  he— 

7  "  (A)  (i)  is  a  full-time  student  or  (ii)  is  under  a 

8  disability  (as  defined  in  section  223  (d)  ) ,  and 

9  "(B)  had  not  attained  the  age  of  22,  but  only  if 

10  he  has  filed  application  for  such  reentitlement. 

11  Such  reentitlement  shall  end  with  the  month  preceding 

12  whichever  of  the  following  first  occurs: 

13  "  ( C )  the  first  month  in  which  an  event  specified  in 

14  paragraph  (1)  (D)  occurs; 

15  "  (D)  the  earlier  of  (i)  the  first  month  during  no 

16  part  of  which  he  is  a  full-time  student  or  (ii)  the  month 

17  in  which  he  attains  the  age  of  22,  but  only  if  he  is  not 

18  under  a  disability  (as  so  defined)  in  such  earlier  month; 

19  or 

20  "  (E)  if  he  was  under  a  disability  (as  so  defined), 

21  the  third  month  following  the  month  in  which  he  ceases 

22  to  be  under  such  disability  or  (if  later)  the  earlier  of — 

23  "  (i)  the  first  month  during  no  part  of  which 

24  he  is  a  full-time  student,  or 
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"  (ii)  the  month  in  which  he  attains  the  age 
of  22." 

(e)  Section  202  (s)  of  such  Act  is  amended — 

(1)  by  striking  out  "which  began  before  he  at- 
tained such  age"  in  paragraph  ( 1 )  ;  and 

(2)  by  striking  out  "which  began  before  such 
child  attained  the  age  of  18"  in  paragraphs  (2)  and 
(3). 

(f)  Where— 

(1)  one  or  more  persons  are  entitled  (without 
the  application  of  sections  202  (j)  (1)  and  223  (b)  of 
the  Social  Security  Act)  to  monthly  benefits  under 
section  202  or  223  of  such  Act  for  December  1970  on  the 
basis  of  the  wages  and  self-employment  income  of  an 
individual,  and 

(2)  one  or  more  persons  (not  included  in  para- 
graph (1)  )  are  entitled  to  monthly  benefits  under 
such  section  202  or  223  for  January  1971  solely  by 
reason  of  the  amendments  made  by  this  section  on  the 
basis  of  such  wages  and  self-employment  income,  and 

(3)  the  total  of  benefits  to  which  all  persons  are 
entitled  under  such  section  202  or  223  on  the  basis  of 
such  wages  and  self-employment  income  for  January 
1971  is  reduced  by  reason  of  section  203  (a)  of  such 
Act  as  amended  by  this  Act  (or  would,  but  for  the 
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1  penultimate  sentence  of  such  section  203  (a) ,  be  so 

2  reduced) , 

3  then  the  amount  of  the  benefit  to  which  each  person  referred 

4  to  in  paragraph  ( 1 )  of  this  subsection  is  entitled  for  months 

5  after  December  1970  shall  be  adjusted,  after  the  applica- 

6  tion  of  such  section  203  (a) ,  to  an  amount  no  less  than  the 

7  amount  it  would  have  been  if  the  person  or  persons  referred 

8  to  in  paragraph  (2)  were  not  entitled  to  a  benefit  referred 

9  to  in  such  paragraph  ( 2 ) . 

10  (g)  The  amendments  made  by  this  section  shall  apply 

H  only  with  respect  to  monthly  benefits  under  section  202 

12  of  the  Social  Security  Act  for  months  after  December  1970, 

13  except  that  in  the  case  of  an  individual  who  was  not  en- 

14  titled  to  a  monthly  benefit  under  such  section  202  for 

15  December  1970  such  amendments  shall  apply  only  on  the 

16  basis  of  an  application  filed  after  September  30,  1970. 

17  ELIMINATION  OF  SUPPORT  REQUIREMENT  AS  CONDITION 

18  OF  BENEFITS  FOR  DIVORCED  AND  SURVIVING  DIVORCED 

19  WIVES 

20  Sec  111.  (a)  Section  202  (b)  (1)  of  the  Social  Security 

21  Act  is  amended — 

22  (1)  by  adding  "and"  at  the  end  of  subparagraph 

23  (O) , 

^  (2)  by  striking  out  subparagraph  (D) ,  and 

2^  (3)  by  redesignating  subparagraphs  (E)  through 
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1  (L)  as  subparagraphs  (D)  through  (K) ,  respectively. 

2  (b)  (1)  Section  202(e)  (1)  of  such  Act  is  amended— 

3  (A)  by  adding  "and"  at  the  end  of  subparagraph 

4  {Oh 

5  (B)  by  striking  out  subparagraph  (D),and 

6  (C)  by  redesignating  subparagraphs  (E)  through 

7  (G)  as  subparagraphs  (D)  through  (F) ,  respectively. 

8  (2)  Section  202(e)  (6)  of  such  Act  is  amended  by 

9  striking  out  "paragraph   (1)  (G)"  and  inserting  in  lieu 

10  thereof  "paragraph  (1)  (F)  ". 

11  (c)  Section  202  (g)  (1)  (F)  of  such  Act  is  amended  by 

12  striking  out  clause  (i) ,  and  by  redesignating  clauses  (ii) 

13  and  (iii)  as  clauses  (i)  and  (ii) ,  respectively. 

14  (d)  The  amendments  made  by  this  section  shall  apply 

15  only  with  respect  to  benefits  payable  under  title  II  of  the 

16  Social  Security  Act  for  months  after  December  1970  on  the 

17  basis  of  applications  filed  on  or  after  the  date  of  the  enactment 

18  of  this  Act. 

19  ELIMINATION  OF  DISABILITY  INSURED-STATUS  REQUIRE- 

20  MENT  OF  SUBSTANTIAL  RECENT  COVERED  WORK  IN 

21  CASES  OF  INDIVIDUALS  WHO  ARE  BLIND 

22  Sec.  112.  (a)  The  first  sentence  of  section  216  (i)  (3) 

23  of  the  Social  Security  Act  is  amended  by  inserting  before 

24  the  period  at  the  end  thereof  the  following:  ",  and  except 

25  that  the  provisions  of  subparagraph  (B)  of  this  paragraph 
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1  shall  not  apply  in  the  case  of  an  individual  who  is  blind 

2  (within  the  meaning  of  'blindness'  as  defined  in  paragraph 

3  (1))". 

4  (b)  Section  223  (c)  (1)  of  such  Act  is  amended  by 

5  striking  out  "coverage."  in  subparagraph  (B)  (ii)  and  in- 

6  serting  in  lieu  thereof  "coverage;",  and  by  striking  out  'Tor 

7  purposes"  and  inserting  in  lieu  thereof  the  following: 

8  "except  that  the  provisions  of  subparagraph   (B)  of 

9  this  paragraph  shall  not  apply  in  the  case  of  an  indi- 

10  vidual  who  is  blind  (within  the  meaning  of  'blindness' 

11  as  defined  in  section  216  (i)  (1)  ) .  For  purposes". 

12  (c)  The  amendments  made  by  this  section  shall  be 

13  effective  with  respect  to  applications  for  disability  insurance 

14  benefits  under  section  223  of  the  Social  Security  Act,  and 

15  for  disability  determinations  under  section  216  (i)  of  such 

16  Act,  filed— 

17  (1)  in  or  after  the  month  in  which  this  Act  is 

18  enacted,  or 

19  (2)  before  the  month  in  which  this  Act  is  enacted 

20  if  the  applicant  has  not  died  before  such  month  and  if — 

21  (A)  notice  of  the  final  decision  of  the  Secre- 

22  tary  of  Health,  Education,  and  Welfare  has  not  been 

23  given  to  the  applicant  before  such  month ;  or 

24  (B)  the  notice  referred  to  in  subparagraph 
H.B.  17550  4 
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1  (A)  has  been  so  given  before  such  month  but  a 

2  civil  action  with  respect  to  such  final  decision  is 

3  commenced  under  section  205  (g)    of  the  Social 

4  Security  Act   (whether  before,  in,  or  after  such 

5  month)  and  the  decision  in  such  civil  action  has  not 

6  become  final  before  such  month ; 


7  except  that  no  monthly  benefits  under  title  II  of  the  Social 

8  Security  Act  shall  be  payable  or  increased  by  reason  of  the 

9  amendments  made  by  this  section  for  months  before  Jan- 
10  uaryl971. 


11  WAGE  CREDITS  FOE  MEMBEES  OF  THE  UNIFOEMED 

12  SEEVIOES 

13  Sec.  113.  (a)  Subsection  229  (a)  of  the  Social  Security 

14  Act  is  amended — 

15  (1)  by  striking  out  "after  December  1967"  and  in- 

16  serting  in  lieu  thereof  "after  December  1970";  and 

17  (2)  by  striking  out  "after  1967"  and  inserting  in 

18  lieu  thereof  "after  1956". 


19  (b)  The  amendments  made  by  subsection  (a)  shall 

20  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

21  Social  Security  Act  for  months  after  December  1970  and 

22  with  respect  to  lump-sum  death  payments  under  such  title  in 

23  the  case  of  deaths  occurring  after  December  1970,  except 

24  that,  in  the  case  of  any  individual  who  is  entitled,  on  the  basis 

25  of  the  wages  and  self-employment  income  of  any  individual 
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1  to  whom  section  229  of  such  Act  applies,  to  monthly  bene- 

2  fits  under  title  II  of  such  Act  for  December  1970,  such 

3  amendments  shall  apply  (1)  only  if  an  application  for  re- 

4  computation  by  reason  of  such  amendments  is  filed  by  such 

5  individual,  or  any  other  individual,  entitled  to  benefits  under 

6  such  title  II  on  the  basis  of  such  wages  and  self-employment 

7  income,  and   (2)   only  with  respect  to  such  benefits  for 

8  months  beginning  with  whichever  of  the  following  is  later: 

9  January  1971  or  the  twelfth  month  before  the  month  in  which 

10  such  application  was  filed.  Recomputations  of  benefits  as  re- 

11  quired  to  carry  out  the  provisions  of  this  paragraph  shall  be 

12  made  notwithstanding  the  provisions  of  section  215(f)  (1) 

13  of  the  Social  Security  Act,  and  no  such  recomputation  shall 

14  be  regarded  as  a  recomputation  for  purposes  of  section  215 

15  (f )  of  such  Act. 

16  APPLICATIONS  FOE  DISABILITY  INSURANCE  BENEFITS  FILED 

17  AFTER  DEATH  OF  INSURED  INDIVIDUAL 

18  Sec.  114.  (a)  (1)  Section  223  (a)  (1)  of  the  Social 

19  Security  Act  is  amended  by  adding  at  the  end  thereof  the 

20  following  new  sentence :  "In  the  case  of  a  deceased  individual, 

21  the  requirement  of  subparagraph  (0)  may  be  satisfied  by  an 

22  application  for  benefits  filed  with  respect  to  such  individual 

23  within  3  months  after  the  month  in  which  he  died." 

24  (2)  Section  223  (a)  (2)  of  such  Act  is  amended  by 
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1  striking  out  "he  filed  his  application  for  disability  insurance 

2  benefits  and  was"  and  inserting  in  lieu  thereof  "the  applica- 

3  tion  for  disability  insurance  benefits  was  filed  and  he  was". 

4  (3)  The  third  sentence  of  section  223  (b)  of  such  Act 

5  is  amended  by  striking  out  "if  he  files  such  application"  and 

6  inserting  in  lieu  thereof  "if  such  application  is  filed". 

7  (4)  Section  223  (c)  (2)  (A)  of  such  Act  is  amended  by 

8  striking  out  "who  files  such  application"  and  inserting  in 

9  lieu  thereof  "with  respect  to  whom  such  application  is  filed". 
10  (b)  Section  216  (i)  (2)  (B)  of  such  Act  is  amended 
H  by  adding  at  the  end  thereof  the  following  new  sentence: 

12  "In  the  case  of  a  deceased  individual,  the  requirement  of  an 

13  application  under  the  preceding  sentence  may  be  satisfied 

14  by  an  application  for  a  disability  determination  filed  with  re- 

15  spect  to  such  individual  within  3  months  after  the  month  in 

16  which  he  died." 

17  (c)  The  amendments  made  by  this  section  shall  apply 

18  in  the  case  of  deaths  occurring  in  and  after  the  year  in  which 

19  this  Act  is  enacted.  For  purposes  of  such  amendments  (and 

20  for  purposes  of  sections  202  (j)  (1)  and  223(b)  of  the  Social 

21  Security  Act) ,  any  application  with  respect  to  an  individual 

22  whose  death  occurred  in  such  year  but  before  the  date  of  the 

23  enactment  of  this  Act  which  is  filed  within  3  months  after 

24  the  date  of  the  enactment  of  this  Act  shall  be  deemed  to  have 

25  been  filed  in  the  month  in  which  such  death  occurred) . 
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1  workmen's  compensation  offset  for  disability 

2  insurance  beneficiaries 

3  Sec.  115.  (a)  Section  224(a)  (5)  of  the  Social  Secu- 

4  rity  Act  is  amended  by  striking  out  "80  per  centum  of". 

5  (b)  The  amendment  made  by  subsection   (a)  shall 

6  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

7  Social  Security  Act  for  months  after  December  1970. 

8  COVERAGE  OF  FEDERAL  HOME  LOAN  BANK  EMPLOYEES 

9  Sec.  116.  (a)  The  provisions  of  section  210(a)  (6) 

10  (B)  (ii)  of  the  Social  Security  Act  and  section  3121  (b) 

11  (6)  (B)  (ii)  of  the  Internal  Bevenue  Code  of  1954,  inso- 
le far  as  they  relate  to  service  performed  in  the  employ  of  a 

13  Federal  Home  Loan  Bank,  shall  be  effective — 

14  (1)  with  respect  to  all  service  performed  in  the 

15  employ  of  a  Federal  Home  Loan  Bank  after  December 

16  1970; and 

17  ( 2 )  in  the  case  of  individuals  who  are  in  the  employ 

18  of  a  Federal  Home  Loan  Bank  on  January  1,  1971,  with 

19  respect  to  any  service  performed  in  the  employ  of  a 

20  Federal  Home  Loan  Bank  after  December  1965 ;  but  this 

21  paragraph  shall  be  effective  only  if  an  amount  equal  to 

22  the  taxes  imposed  by  sections  3101  and  3111  of  such 

23  Code  with  respect  to  the  services  of  all  such  individuals 

24  performed  in  the  employ  of  Federal  Home  Loan  Banks 
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1  after  December  1965  are  paid  under  the  provisions  of 

2  section  3122  of  such  Code  by  July  1,  1971,  or  by  such 

3  later  date  as  may  be  provided  in  an  agreement  entered 

4  into  before  such  date  with  the  Secretary  of  the  Treasury 

5  or  his  delegate  for  purposes  of  this  paragraph. 

6  (b)  Subparagraphs  (A)  (i)  and  (B)  of  section  104 
'  (i)  (2)  of  the  Social  Security  Amendments  of  1956  are 
°  repealed. 

9  POLICEMEN  AND  FIREMEN  IN  IDAHO  . 

10  Sec.  117.  Section  218  (p)  (1)  of  the  Social  Security 

11  Act  is  amended  by  inserting  "Idaho,"  after  "Hawaii,". 

12  COVERAGE  OF  CERTAIN  HOSPITAL  EMPLOYEES  IN  NEW 

13  MEXICO 

14  Sec.  118.  Notwithstanding  any  provisions  of  section  218 

15  of  the  Social  Security  Act,  the  agreement  with  the  State  of 
!6  New  Mexico  heretofore  entered  into  pursuant  to  such  section 

17  may  at  the  option  of  such  State  be  modified  at  any  time  prior 

18  to  January  1,  1971,  so  as  to  apply  to  the  services  of  em- 

19  plo}^ees  of  a  hospital  which  is  an  integral  part  of  a  political 
2^  subdivision  to  which  an  agreement  under  this  section  has 
21  not  been  made  applicable,  as  a  separate  coverage  group 
^2  within  the  meaning  of  section  218  (b)  (5)  of  such  Act,  but 

23  only  if  such  hospital  has  prior  to  1966  withdrawn  from  a  re- 

24  tirement  system  which  had  been  applicable  to  the  employees 

25  of  such  hospital. 


55 

1  PENALTY  FOR  FURNISHING  FALSE  INFORMATION  TO  OBTAIN 

2  SOCIAL  SECURITY  ACCOUNT  NUMBER 

3  Sec.  119.  (a)  Section  208  of  the  Social  Security  Act 

4  is  amended  by  adding  "or"  after  the  semicolon  at  the  end  of 

5  subsection  (e),  and  by  inserting  after  subsection  (e)  the 

6  following  new  subsection : 

7  "(f)  willfully,  knowingly,  and  with  intent  to  deceive 

8  the  Secretary  as  to  his  true  identity  (or  the  true  identity  of 

9  any  other  person)  furnishes  or  causes  to  be  furnished  false 
10  information  to  the  Secretary  with  respect  to  any  information 
H  required  by  the  Secretary  in  connection  with  the  establish- 

12  ment  and  maintenance  of  the  records  provided  for  in  section 

13  205(c)  (2)  ;". 

14  (b)  The  amendments  made  by  subsection  (a)  shall 

15  apply  with  respect  to  information  furnished  to  the  Secretary 

16  after  the  date  of  the  enactment  of  this  Act. 

17  GUARANTEE  OF  NO  DECREASE  IN  TOTAL  FAMILY  BENEFITS 

18  Sec.  120.  (a)  Section  203(a)  of  the  Social  Security 

19  Act  (as  amended  by  sections  101  (b)  and  103  (b)  of  this 

20  Act)  is  amended  by  striking  out  the  period  at  the  end  of 

21  paragraph  (4)  and  inserting  in  lieu  thereof      or",  and  by 

22  inserting  after  paragraph  (4)  the  following  new  paragraph: 

23  "  (5)  notwithstanding  any  other  provision  of  law, 

24  when — 

25  "  (A)  two  or  more  persons  are  entitled  to 
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monthly  benefits  for  a  particular  month  on  the  basis 
of  the  wages  and  self-employment  income  of  an 
insured  individual  and  (for  such  particular  month) 
the  provisions  of  this  subsection  and  section  202  (q) 
are  applicable  to  such  monthly  benefits,  and 

"(B)  such  individual's  primary  insurance 
amount  is  increased  for  the  following  month  under 
any  provision  of  this  title, 
then  the  total  of  monthly  benefits  for  all  persons  on  the 
basis  of  such  wages  and  self-employment  income  for 
such  particular  month,  as  determined  under  the  provi- 
sions of  this  subsection,  shall  for  purposes  of  determin- 
ing the  total  of  monthly  benefits  for  all  persons  on  the 
basis  of  such  wages  and  self-employment  income  for 
months  subsequent  to  such  particular  month  be  con- 
sidered to  have  been  increased  by  the  smallest  amount 
that  would  have  been  required  in  order  to  assure  that 
the  total  of  monthly  benefits  payable  on  the  basis  of  such 
wages  and  self-employment  income  for  any  such  subse- 
quent month  will  not  be  less  (after  application  of  the 
other  provisions  of  this  subsection  and  section  202  (q)  ) 
than  the  total  of  monthly  benefits  (after  the  application 
of  the  other  provisions  of  this  subsection  and  section  202 
(q)  )  payable  on  the  basis  of  such  wages  and  self-em- 
ployment income  for  such  particular  month." 
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1  (b)   In  any  case  in  which  the  provisions  of  section 

2  1002  (b)  (2)  of  the  Social  Security  Amendments  of  1969 

3  apply,  the  total  of  monthly  benefits  as  determined  under  sec- 

4  tion  203  (a)  of  the  Social  Security  Act  shall,  for  months 

5  after  1970,  be  increased  to  the  amount  that  would  be 

6  required  in  order  to  assure  that  the  total  of  such  monthly 

7  benefits   (after  the  application  of  section  202  (q)  of  such 

8  Act)  will  not  be  less  than  the  total  of  monthly  benefits 

9  that  was  applicable  (after  the  application  of  such  sections 

10  203(a)  and  202  (q)  )   for  the  first  month  for  which  the 

11  provisions  of  such  section  1002  (b)  (2)  applied. 

12  CERTAIN  ADOPTIONS  BY  DISABILITY  AND  OLD-AGE 

13  INSURANCE  BENEFICIARIES 

14  Sec.  121.  (a)  Clause  (i)  of  section  202  (d)  (8)  (E) 

15  of  the  Social  Security  Act  is  amended — 

16  (1)  by  inserting  "  (I)  "  after  "  (i)  ", 

17  (2)     by    adding    "or"    after  "child-placement 

18  agency,",  and 

19  (3)  by  adding  at  the  end  thereof  (after  and  below 

20  clause  (i)  (I)  as  designated  by  paragraph  (1)  of  this 

21  subsection)  the  following: 

22  "  (II)  in  an  adoption  which  took  place  after 

23  an  investigation  of  the  circumstances  surrounding 

24  the  adoption  by  a  court  of  competent  jurisdiction 

25  within  the  United  States,  or  by  a  person  appointed 
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1  by  such  a  court,  if  the  child  was  related  (by  blood, 

2  adoption,  or  steprelationship )  to  such  individual  or 

3  to  such  individual's  wife  or  husband  as  a  descendant 

4  or  as  a  brother  or  sister  or  a  descendant  of  a  brother 

5  or  sister,  such  individual  had  furnished  one-half  of 

6  the  child's  support  for  at  least  five  years  immedi- 

7  ately  before  such  individual  became  entitled  to  such 

8  disability  insurance  benefits,  the  child  had  been  liv- 

9  ing  with  such  individual  for  at  least  five  years  before 

10  such  individual  became  entitled  to  such  disability 

11  insurance  benefits,  and  the  continuous  period  during 

12  which  the  child  was  living  with  such  individual  be- 

13  gan  before  the  child  attained  age  18,". 

14  (b)  The  amendments  made  by  subsection   (a)  shall 

15  apply  with  respect  to  monthly  benefits  payable  under  title  II 

16  of  the  Social  Security  Act  for  months  after  December  1967 

17  on  the  basis  of  an  application  filed  in  or  after  the  month  in 

18  which  this  Act  is  enacted;  except  that  such  amendments 

19  shall  not  apply  with  respect  to  benefits  for  any  month  before 

20  the  month  in  which  this  Act  is  enacted  unless  such  applica- 

21  tion  is  filed  before  the  close  of  the  twelfth  month  after  the 

22  month  in  which  this  Act  is  enacted. 


59 

1  INCEEASE  OF  EAEN1NGS  COUNTED  FOE  BENEFIT  AND 

2  TAX  PUEPOSES 

3  6eo.  122.  (a)  (1)  (A)  Section  209(a)  (5)  of  the  So- 

4  cial  Security  Act  is  amended  by  inserting  "and  prior  to 

5  1971"  after  "1967". 

6  (B)  Section  209  (a)  of  such  Act  is  further  amended  by 

7  adding  at  the  end  thereof  the  following  new  paragraphs : 

8  "  (6)  That  part  of  remuneration  which,  after  remunera- 

9  tion  (other  than  remuneration  referred  to  in  the  succeeding 

10  subsections  of  this  section)  equal  to  $9,000  with  respect  to 

11  employment  has  been  paid  to  an  individual  during  any  calen- 

12  dar  year  after  1970  and  prior  to  1973,  is  paid  to  such  indi- 

13  vidual  during  any  such  calendar  year ; 

14  "  (7)  That  part  of  remuneration  which,  after  remunera- 

15  tion  (other  than  remuneration  referred  to  in  the  succeeding 

16  subsections  of  this  section)  equal  to  the  contribution  and 

17  benefit  base  (determined  under  section  230)  with  respect 

18  to  employment  has  been  paid  to  an  individual  during  any 

19  calendar  year  after  1972  with  respect  to  which  such  contri- 

20  bution  and  benefit  base  is  effective,  is  paid  to  such  individual 

21  during  such  calendar  year;". 

22  (2)  (A)    Section  211(b)(1)(E)    of  such  Act  is 
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1  amended  by  inserting  "and  beginning  prior  to  1971"  after 

2  "1967",  and  by  striking  out  ";  or"  and  inserting  in  lieu 

3  thereof  and 

4  (B)  Section  211  (b)  (1)  of  such  Act  is  further  amended 

5  by  adding  at  the  end  thereof  the  following  new  subpara- 

6  graphs : 

7  "(F)   For  any  taxable  year  beginning  after 

8  1970  and  prior  to  1973,  (i)  $9,000,  minus  (ii)  the 

9  amount  of  the  wages  paid  to  such  individual  during 

10  the  taxable  year;  and 

11  "  (G)  For  any  taxable  year  beginning  in  any 

12  calendar  year  after  1972,  (i)  an  amount  equal  to 

13  the  contribution  and  benefit  base  (as  determined 
11  under  section  230)  which  is  effective  for  such  cal- 
1^  endar  year,  minus  (ii)  the  amount  of  the  wages 
16  paid  to  such  individual  during  such  taxable  year; 
1^  or". 

18  (3)  (A)    Section   213(a)(2)(h)    of   such   Act  is 

19  amended  by  striking  out  "after  1967"  and  inserting  in  hen 

20  thereof  "after  1967  and  before  1971,  or  $9,000  in  the  case 

21  of  a  calendar  year  after  1970  and  before  1973,  or  an  amount 

22  equal  to  the  contribution  and  benefit  base  (as  determined 

23  under  section  230)  in  the  case  of  any  calendar  year  after 
21  1972  with  respect  to  which  such  contribution  and  benefit 
2^  base  is  effective". 
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1  (B)  Section  213(a)  (2)  (iii)  of  such  Act  is  amended 

2  by  striking  out  "after  1967"  and  inserting  in  lieu  thereof 

3  "after  1967  and  beginning  before  1971,  or  $9,000  in  the 

4  case  of  a  taxable  year  beginning  after  1970  and  before  1973, 

5  or  in  the  case  of  any  taxable  year  beginning  in  any  calendar 

6  year  after  1972,  an  amount  equal  to  the  contribution  and 
^  benefit  base  (as  determined  under  section  230)  which 
^  is  effective  for  such  calendar  3^ear". 

^  (4)  Section  215(e)  (1)  of  such  Act  is  amended  by 

10  striking  out  "and  the  excess  over  $7,800  in  the  case  of  any 

H  calendar  year  after  1967"  and  inserting  in  lieu  thereof  "the 

^  excess  over  $7,800  in  the  case  of  any  calendar  year  after 

13  1967  and  before  1971,  the  excess  over  $9,000  in  the  case 

14  of  any  calendar  year  after  1970  and  before  1973,  and  the 

15  excess  over  an  amount  equal  to  the  contribution  and  bene- 

16  fit  base  (as  determined  under  section  230)  in  the  case  of 

17  any  calendar  year  after  1972  with  respect  to  which  such 

18  contribution  and  benefit  base  is  effective". 

19  (b)  (1)  (A)  Section  1402(b)  (1)  (E)  of  the  Internal 

20  Revenue  Code  of  1954  (relating  to  definition  of  self-em- 

21  plojmient  income)  is  amended  by  inserting  "and  beginning 

22  before  1971"  after  "1967",  and  by  striking  out  ";  or"  and 

23  inserting  in  lieu  thereof  and". 

24  (B)    Section  1402(b)  (1)    of  such  Code  is  further 
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1  amended  by  adding  at  the  end  thereof  the  following  new 

2  subparagraphs : 

3  "  (F)  for  any  taxable  year  beginning  after  1970 

4  and  before  1973,  (i)  $9,000,  minus  (ii)  the  amount 

5  of  the  wages  paid  to  such  individual  during  the  tax- 

6  able  year;  and 

7  "  (G)  for  any  taxable  year  beginning  in  any 

8  calendar  year  after  1972,  (i)  an  amount  , equal  to 

9  the  contribution  and  benefit  base  (as  determined 
10  under  section  230  of  the  Social  Security  Act)  which 
H  is  effective  for  such  calendar  year,  minus  (ii)  the 

12  amount  of  the  wages  paid  to  such  individual  during 

13  such  taxable  year;  or". 

14  (2)  (A)  Section  3121(a)  (1)  of  such  Code  (relating 

15  to  definition  of  wages)  is  amended  by  striking  out  "$7,800" 

16  each  place  it  appears  and  inserting  in  lieu  thereof  "$9,000". 

17  (B)  Effective  with  respect  to  remuneration  paid  after 

18  1972,  section  3121  (a)  (1)  iof  such  Code  is  amended  (1)  by 

19  striking  out  "$9,000"  each  place  it  appears  and  inserting  in 

20  lieu  thereof  "the  contribution  and  benefit  base  (as  deter- 

21  mined  under  section  230  of  the  Social  Security  Act) and 

22  (2)  by  striking  out  "by  an  employer  during  any  calendar 

23  year",  and  inserting  in  lieu  thereof  "by  an  employer  during 

24  the  calendar  year  with  respect  to  which  such  contribution 

25  and  benefit  base  is  effective". 
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1  (3)  (A)  The  second  sentence  of  section  3122  of  such 

2  Code  (relating  to  Federal  service)  is  amended  by  striking 

3  out  "$7,800"  and  inserting  in  lieu  thereof  "$9,000". 

4  (B)  Effective  with  respect  to  remuneration  paid  after 

5  1972,  the  second  .sentence  of  section  3122  of  such  Code  is 

6  amended  by  striking  out  "$9,000"  and  inserting  in  lieu 

7  thereof  "the  contribution  and  benefit  base". 

8  (4)  (A)  Section  3125  of  such  Code  (relating  to  returns 

9  in  the  case  of  governmental  employees  in  Guam,  American 

10  Samoa,  and  the  District  of  Columbia)  is  amended  by  striking 

11  out  "$7,800"  where  it  appears  in  subsections  (a) ,  (b) ,  and 

12  (c)  and  inserting  in  lieu  thereof  "$9,000". 

13  (B)  Effective  with  respect  to  remuneration  paid  after 

14  1972,  section  3125  of  such  Code  is  amended  by  striking  out 

15  "$9,000"  where  it  appears  in  subsections   (a),   (b),  and 

16  (c)  and  inserting  in  lieu  thereof  "the  contribution  and  bene- 

17  fit  base". 

18  (5)  Section  6413(c)  (1)  of  such  Code  (relating  to 

19  special  refunds  of  employment  taxes)  is  amended — 

2^  (A)  by  inserting  "and  prior  to  the  calendar  year 

21  1971"  after  "after  the  calendar  year  1967"; 

22  (B)  by  inserting  after  "exceed  $7,800"  the  fol- 

23  lowing:  "or  (E)  during  any  calendar  year  after  the 
2^  calendar  year  1970  and  prior  to  the  calendar  year  1973, 
2;^  the  wages  received  by  him  during  such  year  exceed 
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1  $9,000,  or  (F)  during  any  calendar  year  after  1972, 

2  the  wages  received  by  him  during  such  year  exceed  the 

3  contribution  and  benefit  base  (as  determined  under  sec- 

4  tion  230  of  the  Social  Security  Act)  which  is  effective 

5  with  respect  to  such  year,";  and 

6  (C)  by  inserting  before  the  period  at  the  end 
^  thereof  the  following:  "and  before  1971,  or  which  ex- 

8  ceeds  the  tax  with  respect  to  the  first  $9,000  of  such 

9  wages  received  in  such  calendar  year  after  1970  and 
10  before  1973,  or  which  exceeds  the  tax  with  respect  to 
H  an  amount  of  such  wages  received  in  such  calendar  year 
1^  after  1972  equal  to  the  contribution  and  benefit  base 
1^  (as  determined  under  section  230  of  the  Social  Security 

14  Act)  which  is  effective  with  respect  to  such  year". 

15  (6)  Section  6413(c)  (2)  (A)  of  such  Code  (relating 

16  to  refunds  of  employment  taxes  in  the  case  of  Federal  em- 

17  ployees)  is  amended  by  striking  out  "or  $7,800  for  any 

18  calendar  year  after  1967"  and  inserting  in  lieu  thereof 

19  "$7,800  for  the  calendar  year  1968,  1969,  or  1970,  or 

20  $9,000  for  the  calendar  year  1971  or  1972,  or  an  amount 

21  equal  to  the  contribution  and  benefit  base  (as  determined 

22  under  section  230  of  the  Social  Security  Act)   for  any 

23  calendar  year  after  1972  with  respect  to  which  such  con- 

24  tribution  and  benefit  base  is  effective". 
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1  (7)  (A)  Section  6654(d)  (2)  (B)  (ii)   of  such  Code 

2  (relating*  to  failure  by  individual  to  pay  estimated  income 

3  tax)  is  amended  by  striking  out  "$6,600"  and  inserting  in 

4  lieu  thereof  "$9,000". 

5  (B)  Effective  with  respect  to  taxable  years  beginning 

6  after  1972,  section  6654(d)  (2)  (B)  (ii)  of  such  Code  is 

7  amended  b}^  striking  out  "$9,000"  and  inserting  in  lieu 

8  thereof  "the  contribution  and  benefit  base  (as  determined 

9  under  section  230  of  the  Social  Security  Act)  ". 

10         (c)   The  amendments  made  by  subsections   (a)  (1) 

H  and  (a)  (3)  (A),  and  the  amendments  made  by  subsec- 

12  tion  (b)    (except  paragraphs  (1)  and  (7)  thereof),  shall 

1^  apply  only  with  respect  to  remuneration  paid  after  Decem- 

14  ber  1970.  The  amendments  made  by  subsections  (a)  (2), 

15  (a)  (3)  (B),  (b)  (1),  and  (b)  (7)  shall  apply  only  with 

16  respect  to  taxable  years  beginning  after  1970.  The  amend- 

17  ment  made  by  subsection  (a)  (4)  shall  apply  only  with 
IS  respect  to  calendar  years  after  1970. 

19  AUTOMATIC  ADJUSTMENT  OF  THE  CONTETBUTION 

20  AND  BENEFIT  BASE 

21  Sec.  123.  (a)  Title  II  of  the  Social  Security  Act  is 

22  amended  by  adding  at  the  end  thereof  the  following  new 
2^  section : 

H.E.  17550  5 
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1  "automatic  adjustment  of  the  contbibution  and 

2  benefit  base 

3  "Sec.  230.  (a)  On  or  before  November  1  of  1972  and 

4  each  even-numbered  year  thereafter,  the  Secretary  shall  de- 

5  termine  and  publish  in  the  Federal  Register  the  contribution 

6  and  benefit  base  (as  defined  in  subsection  (b)  )  for  the  first 
^  two  calendar  years  following  the  year  in  which  the  deter- 

8  mination  is  made. 

9  "(b)  The  contribution  and  benefit  base  for  a.  particular 
10  calendar  year  shall  be  whichever  of  the  following  is  the 
H  larger : 

12  "(1)  The  product  of  $9,000  and  the  ratio  of  (A) 

13  the  average  taxable  wages  of  all  persons  for  whom  tax- 

14  able  wages  were  reported  to  the  Secretary  for  the  first 

15  calendar  quarter  of  the  calendar  year  in  which  a  deter- 

16  mination  under  subsection  (a)  is  made  for  such  par- 
i  ticular  calendar  year  to  (B)  the  average  of  the  taxable 

1^  wages  of  all  persons  for  whom  taxable  wages  were  re- 

19  ported  to  the  Secretary  for  the  first  calendar  quarter  of 

20  1971,  with  such  product,  if  not  a  multiple  of  $600,  being 

21  rounded  to  the  next  higher  multiple  of  $600  where  such 

22  product  is  a  multiple  of  $300  but  not  of  $600  and  to  the 
2^  nearest  multiple  of  $600  in  any  other  case ;  or 

2^  "(2)  The  contribution  and  benefit  base  for  the 

2&  calendar  year  preceding  such  particular  calendar  year. 


67 

1  "  (c)  (1)  When  the  Secretary  determines  and  publishes 

2  in  the  Federal  Register  a  contribution  and  benefit  base  (as 

3  required  by  subsection  (a)  ) ,  and 

4  "  (A)  such  base  is  larger  than  the  contribution  and 

5  benefit  base  in  effect  for  the  year  in  which  the  larger 

6  base  is  so  published,  and 

7  "  (B)  a  revised  table  of  benefits  is  not  required  to 

8  be  published  in  the  Federal  Register  under  the  provi- 

9  sions  of  section  215  (i)  (2)  (C)  which  extends  such  table 

10  for  such  larger  base  on  or  before  the  effective  date  of 

11  such  base, 

12  then  the  Secretary  shall  publish  a  revised  table  of  benefits 

13  (determined  under  the  provisions  of  paragraph  (2)  )  in  the 

14  Federal  Register  on  or  before  December  1  of  the  year  prior 

15  to  the  effective  year  of  the  new  contribution  and  benefit 

16  base.  Such  table  shall  be  deemed  to  be  the  table  appearing 
1^  in  section  215  (a) . 

18  "  (2)  The  revision  of  such  table  shall  be  determined  as 

19  follows : 

20  "  (A)  All  of  the  amounts  on  each  line  of  columns  I, 

21  II,  III,  and  IV,  except  the  largest  amount  in  column 

22  HI,  of  the  table  in  effect  before  the  revision,  shall  be 

23  the  same  in  the  revised  table ;  and 

24  "  (B)  The  additional  amounts  for  the  extension  of 

25  columns  III  and  IV,  and  the  amounts  for  purposes  of 
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1  column  V,  shall  be  determined  in  accordance  with  the 

2  provisions  of  section  215  (i)  (2)  (C)   (v)  and  (vi) . 

3  "(3)  When  a  revised  table  of  benefits,  prepared  under 

4  the  provisions  of  paragraph  (2) ,  becomes  effective,  the  pro- 

5  visions  of  section  215  (b)  (4)  and  (c)  and  of  section  203 
"  (a)  (4)  shall  be  disregarded;  and  the  amounts  that  are  added 
7  to  columns  III  and  IV,  or  are  changed  in  or  added 
^  to  column  V,  by  such  revised  table,  shall  be  applicable  only 
^  in  the  case  of  an  insured  individual — 

V?  "  (A)  who  becomes  entitled,  after  December  of  the 

year  immediately  preceding  the  effective  year  of  the 

10  ... 

increased  contribution  and  benefit  base   (provided  by 

this  section) ,  to  benefits  under  section  202  (a)  or  sec- 
14         tion  223; 

"(B)  who  dies  after  December  of  such  preceding 

16  year  without  being  entitled  to  benefits  under  section 

17  202  (a)  or  section  223;  or 

"(C)  whose  primary  insurance  amount  is  required 
to  be  recomputed  under  section  215  (f)  (2) ." 
20  (b)  (1)  Section  201  (c)  of  the  Social  Security  Act  is 
2^  amended  by  inserting  before  the  last  sentence  the  following 
22  new  sentence:  "The  report  shall  further  include  a  recom- 
mendation  as  to  the  appropriateness  of  the  tax  rates  in 
24  sections  1401(a),  3101(a),  and  3111(a)  of  the  Internal 
2^   Revenue  Code  of  1954  which  will  be  in  effect  for  the  fol- 


69 

1  lowing  calendar  year,  made  in  the  light  of  the  need  for  the 

2  estimated  income  in  relationship  to  the  estimated  outgo  of 

3  the  Trust  Funds  during  such  year." 

4  (2)  Section  1817  (b)  of  such  Act  is  amended  by  insert- 

5  ing  before  the  last  sentence  the  following  new  sentence: 

6  "The  report  shall  further  include  a  recommendation  as  to 

7  the  appropriateness  of  the  tax  rates  in  sections  1401(b), 

8  3101(b),  and  3111(b)  of  the  Internal  Revenue  Code  of 

9  1954  which  will  be  in  effect  for  the  following  calendar  year 
10  made  in  the  light  of  the  need  for  the  estimated  income  in 
H  relationship  to  the  estimated  outgo  of  the  Trust  Fund  during 

12  such  year." 

13  CHANGES  IN  TAX  SCHEDULES 

14  Sec  124.   (a)  (1)  Section  1401(a)  of  the  Internal 

15  Revenue  Code  of  1954  (relating  to  rate  of  tax  on  self- 

16  employment  income  for  purposes  of  old-age,  survivors,  and 
1^  disability  insurance)  is  amended  by  striking  out  paragraphs 
13  (2) ,  (3) ,  and  (4)  and  inserting  in  lieu  thereof  the  follow- 
xv  mg: 

20  **  (2)  in  the  case  of  any  taxable  year  beginning  after 

21  December  31,  1968,  and  before  January  1,  1975,  the 

22  tax  shall  be  equal  to  6.3  percent  of  the  amount  of  the 
2^  self-employment  income  for  such  taxable  year;  and 

24  "(3)  in  the  case  of  any  taxable  year  beginning 


70 

1  after  December  31,  1974,  the  tax  shall  be  equal  to  7.0 

2  percent  of  the  amount  of  the  self-employment  income 

3  for  such  taxable  year." 

4  (2)  Section  3101  (a)  of  such  Code  (relating  to  rate  of 

5  tax  on  employees  for  purposes  of  old-age,  survivors,  and 
s  disability  insurance)  is  amended  by  striking  out  paragraphs 
7  (2) ,  (3) ,  and  (4)  and  inserting  in  lieu  thereof  the  folio  w- 
°  mg: 

9  "(2)  with  respect  to  wages  received  during  the 

10  calendar  years  1969,  1970,  1971,  1972,  1973,  and 

H  1974,  the  rate  shall  be  4.2  percent; 

I-5  "(3)  with  respect  to  wages  received  during  the 

13  calendar  years  1975,  1976,  1977,  1978,  and  1979,  the 

14  rate  shall  be  5.0  percent;  and 

1-  "  (4)  with  respect  to  wages  received  after  Decem- 

16  ber  3 1,  1979,  the  rate  shall  be  5.5  percent." 

17  (3)  Section  3111  (a)  of  such  Code  (relating  to  rate  of 

18  tax  on  employers  for  purposes  of  old-age,  survivors,  and 
10  disability  insurance)  is  amended  by  striking  out  paragraphs 

20  (2),    (3),  and    (4)    and  inserting  in  lieu  thereof  the 

21  following: 

"(2)  with  respect  to  wages  paid  during  the  cal- 

23  endar  years  1969,  1970,  1971,  1972,  1973,  and  1974, 

^  the  rate  shall  be  4.2  percent; 

25  "(3)  with  respect  to  wages  paid  during  the  cal- 
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1  endar  years  1975,  1976,  1977,  1978,  and  1979,  the 

2  rate  shall  be  5.0  percent;  and 

3  "  (4)  with  respect  to  wages  paid  after  December 

4  31,  1979,  the  rate  shall  be  5.5  percent." 

5  (b)  (1)  Section  1401  (b)  of  such  Code  (relating  to 

6  rate  of  tax  on  self-employment  income  for  purposes  of  hos- 

7  pital  insurance)  is  amended  by  striking  out  paragraphs  (1) 

8  through  (5)  and  inserting  in  lieu  thereof  the  following: 

9  "(1)  in  the  case  of  any  taxable  year  beginning 
1°  after  December  31,  1967,  and  before  January  1,  1971, 
H  the  tax  shall  be  equal  to  0.6  percent  of  the  amount  of 

12  the  self-employment  income  for  such  taxable  year;  and 

13  "(2)  in  the  case  of  any  taxable  year  beginning 

14  after  December  31,  1970,  the  tax  shall  be  equal  to  1.0 

15  percent  of  the  amount  of  the  self-employment  income 

16  for  such  taxable  year." 

17  (2)  Section  3101  (b)  of  such  Code  (relating  to  rate 

18  of  tax  on  employees  for  purposes  of  hospital  insurance)  is 

19  amended  by  striking  out  paragraphs  (1)  through  (5)  and 

20  inserting  in  lieu  thereof  the  following : 

21  "(1)  with  respect  to  wages  received  during  the 

22  calendar  years  1968,  1969,  and  1970,  the  rate  shall  be 

23  0.6  percent;  and 

21  "  (2)  with  respect  to  wages  received  after  Decem- 

25  ber  31,  1970,  the  rate  shall  be  1.0  percent," 
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1  (3)  Section  3111(b)  of  such  Code  (relating  to  rate 

2  of  tax  on  employers  for  purposes  of  hospital  insurance)  is 

3  amended  by  striking  out  paragraphs  (1)  through  (5)  and 

4  inserting  in  lieu  thereof  the  following : 

5  "  ( 1 )  with  respect  to  wages  paid  during  the  calen- 

6  dar  years  1968,  1969,  and  1970,  the  rate  shall  be  0.6 
.7  percent;  and 

8  "(2)  with  respect  to  wages  paid  after  December 

9  31,  1970,  the  rate  shall  be  1.0  percent." 

10  (c)  The  amendments  made  by  subsections  (a)  (1)  and 

11  (b)  (1)  shall  apply  only  with  respect  to  taxable  years  be- 

12  ginning  after  December  31,  1970.  The  remaining  amend- 

13  ments  made  by  this  section  shall  apply  only  with  respect  to 

14  remuneration  paid  after  December  31,  1970. 

15  ALLOCATION  TO  DISABILITY  INSURANCE  TRUST  FUND 

16  Sec.  125.  (a)  Section  201(b)  (1)  of  the  Social  Secu- 

17  rity  Act  is  amended — 

18  (1)  by  striking  out  "and  (D)"  and  inserting  in 

19  lieu  thereof  "(D)";  and 

20  (2)  by  striking  out  "after  December  31,  1969, 

21  and  so  reported,"  and  inserting  in  lieu  thereof  the  fol- 

22  lowing:  "after  December  31,  1969,  and  before  Janu- 

23  ary  1,  1971,  and  so  reported,  (E)  0.90  of  1  per  centum 
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1  of  the  wages  (as  so  defined)  paid  after  December  31, 

2  1970,  and  before  January  1,  1975,  and  so  reported, 

3  (F)   1.05  per  centum  of  the  wages  (as  so  defined) 

4  paid  after  December  31,  1974,  and  before  January  1, 

5  1980,  and  so  reported,  and  (G)  1.15  per  centum  of 

6  the  wages  (as  so  defined)  paid  after  December  31, 

7  1979,  and  so  reported,". 

8  (b)  Section  201  (b)  (2)  of  such  Act  is  amended — 

9  (1)  by  striking  out  'and  (D)  "  and  inserting  in 

10  lieu  thereof  "(D)";  and 

11  (2)  by  inserting  after  "December  31,  1969,"  the 

12  following:  "and  before  January  1,  1971,  (E)  0.675  of 

13  l  per  centum  of  the  amount  of  self-employment  income 
Id  (as  so  defined)  so  reported  for  any  taxable  year  begin- 

15  ning  after  December  31,  1970,  and  before  January  1, 

16  1975,  (F)  0.7875  of  1  per  centum  of  the  amount  of 

17  self-employment  income  (as  so  defined)  so  reported  for 

18  any  taxable  year  beginning  after  December  31,  1974, 

19  and  before  January  1,  1980,  and  (G)  0.8625  of  1  per 

20  centum  of  the  amount  of  self-employment  income  (as  so 

21  defined)   so  reported  for  any  taxable  year  beginning 

22  after  December  31,  1979,". 
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1  TITLE    II— PROVISIONS   RELATING   TO  MEDI- 

2  CARE,   MEDICAID,    AND   MATERNAL  AND 

3  CHILD  HEALTH 

4  Paet  A — Coverage  Under  Medicare  Program 

5  PAYMENT   UNDER  MEDICARE   PROGRAM   TO  INDIVIDUALS 

6  COVERED  BY  FEDERAL  EMPLOYEES  HEALTH  BENEFITS 

7  PROGRAM 

8  Sec.  201.  Section  1862  of  the  Social  Security  Act  is 

9  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

10  section : 

11  "(c)  No  payment  may  be  made  under  this  title  with 

12  respect  to  any  item  or  service  furnished  to  or  on  behalf  of 

13  any  individual  on  or  after  January  1,  1972,  if  such  item  or 

14  service  is  covered  under  a  health  benefits  plan  in  which  such 

15  individual  is  enrolled  under  chapter  89  of  title  5,  United 

16  States  Code,  unless  prior  to  the  date  on  which  such  item  or 

17  service  is  so  furnished  the  Secretary  shall  have  determined 

18  and  certified  that  the  Federal  employees  health  benefits  pro- 
ly  gram  under  chapter  89  of  such  title  5  has  been  modified  so  as 

20  to  assure  that — 

21  "  ( 1 )  there  is  available  to  each  Federal  employee 

22  or  annuitant  upon  or  after  attaining  age  65,  in  addition 

23  to  the  health  benefits  plans  available  before  he  attains 

24  such  age,  one  or  more  health  benefits  plans  which  offer 

25  protection  supplementing  the  combined  protection  pro- 
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1  vided  under  parts  A  and  B  of  this  title  and  one  or  more 

2  health  benefits  plans  which  offer  protection  supplement- 

3  ing  the  protection  provided  under  part  B  of  this  title 
1  alone,  and 

5  "(2)  the  Government  will  make  available  to  such 

6  Federal  employee  or  annuitant  a  contribution  in  an 

7  amount  at  least  equal  to  the  contribution  which  the  Gov- 

8  ernment  makes  toward  the  health  insurance  of  any  em- 

9  ployee  or  annuitant  enrolled  for  high  option  coverage 
10  under  the  Government-wide  plans  established  under 
H  chapter  89  of  such  title  5,  with  such  contribution  being  in 
■12  the  form  of  (A)  a  contribution  toward  the  supplemen- 
13  tary  protection  referred  to  in  paragraph  (1),  (B)  a 
14=  payment  to  or  on  behalf  of  such  employee  or  annuitant 

15  to  offset  the  cost  to  him  of  coverage  under  parts  A  and 

16  B  (or  part  B  alone)  of  this  title,  or  (C)  a  combination 

17  of  such  contribution  and  such  payment." 

18  HOSPITAL   INSURANCE   BENEFITS   FOE   UNINSURED  INDI- 

19  VIDUALS  NOT  ELIGIBLE  UNDEE  PEESENT  TRANSITIONAL 

20  PEOVTSION 

21  Sec.  202.  (a)  Section  103  (a)  of  the  Social  Security 

22  Amendments  of  1965  is  amended — 

23  (1)  by  redesignating  clauses  (A)  and  (B)  inpara- 

24  graphs  (2)  and  (4)  as  clauses  (i)  and  (ii) ,  respec- 

25  tively,  and  by  redesignating  paragraphs  (1),  (2),  (3), 
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1  (4),  and  (5)  as  subparagraphs  (A),  (B),  (C) ,  (D), 

2  and  (E) ,  respectively; 

3  (2)    by  striking  out  all  that  follows  "Anyone 

4  who — "  and  precedes  subparagraph  (B)    (as  redesig- 

5  nated  by  paragraph  (1)  of  this  subsection)  and  insert- 

6  ing  in  lieu  thereof  the  following: 

7  "(1)  (A)  has  attained  the  age  of  65," ; 

8  (3)  by  adding  "or"  at  the  end  of  subparagraph 

9  (E)    (as  so  redesignated)  ; 

10  (4)  by  striking  out  "shall  (subject  to  the  limita- 

11  tions  in  this  section)  "  and  all  that  follows  down  through 

12  the  period  at  the  end  of  the  first  sentence  and  inserting 

13  in  lieu  thereof  the  following : 

14  "(2)  (A)  meets  the  provisions  of  subparagraphs 

15  (A),  (C),  and  (D)  of  paragraph  (1), 

16  "(B)  does  not  meet  the  provisions  of  subparagraph 

17  (B)  of  paragraph  (l),and 

18  "  (0)  has  enrolled  (i)  under  section  1837  of  the 

19  Social  Security  Act  and  (ii)  under  subsection  (d)  of 

20  this  section, 

21  shall  (subject  to  the  limitations  in  this  section)  be  deemed, 

22  solely  for  purposes  of  section  226  of  the  Social  Security  Act, 

23  to  be  entitled  to  monthly  insurance  benefits  under  such  section 

24  202  for  each  month,  beginiiing — 

"  (i)  in  the  case  of  an  individual  who  meets  the 
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1  provisions  of  paragraph  ( 1 ) ,  with  the  first  month  in 

2  which  he  meets  the  requirements  of  such  paragraph,  or 

3  "  (ii)  in  the  case  of  an  individual  who  meets  the 

4  provisions  of  paragraph  ( 2 ) ,  with  the  day  on  which  his 

5  coverage  period    (as  provided  in  subsection    (d)  ) 

6  begins, 

•  and  ending  with  the  month  in  which  he  dies,  or,  if  earlier, 

8  the  month  before  the  month  in  which  he  becomes  (or  upon 

9  filing  application  for  monthly  insurance  benefits  under  sec- 
^  tion  202  of  such  Act  would  become)  entitled  to  hospital 
-  insurance  benefits  under  section  226  or  becomes  certifiable  as 

a  qualified  railroad  retirement  beneficiary." ; 

(5)  (A)  by  striking  out  "the  preceding  require- 

14  ments  of  this  subsection"  in  the  second  sentence  and 

15  inserting  in  lieu  thereof  "the  requirements  of  paragraph 

16  (1)  of  this  subsection"  and  (B)  by  striking  out  "para- 

17  graph  (5)  hereof"  and  inserting  in  lieu  thereof  "sub- 

18  paragraph  (E)  of  such  paragraph";  and 

19  (6)  by  striking  out  "paragraphs  (1),  (2),  (3), 

20  and  (4) "  in  the  third  sentence  and  inserting  in  lieu 

21  thereof  ''subparagraphs  (A),  (B),  (0),  and  (D)  of 

22  paragraph  (1) ". 

23  (b)  Section  103(b)  of  such  Amendments  is  amended 

24  (1)  by  inserting  "  (i) "  after  "individual"  in  the  second 
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1  sentence,  and  (2)  by  adding  before  the  period  at  the  end 

2  thereof  the  following:      or  (ii)   (with  respect  to  an  enroll- 

3  ment  under  subsection  (d)  (1)  )  for  any  month  during  his 

4  coverage  period  (as  provided  in  subsection  (d)  ) ". 

5  (c)    Section   103(c)  (1)    of  such  Amendments  is 

6  amended  by  striking  out  "this  section"  and  inserting  in  lieu 

7  thereof  "paragraph  (1)  of  subsection  (a)  of  this  section". 

8  (d)    Section  103  of  such  Amendments  is  further 

9  amended  by  adding  at  the  end  thereof  the  following  new 

10  subsections : 

11  "(d)  (1)  An  individual  who  meets  the  conditions  of 

12  subparagraphs  (A)  and  (B)  of  paragraph  (2)  of  sub- 

13  section  (a)   and  has  enrolled  under  section  1837  of  the 

14  Social  Security  Act  may  enroll  for  the  hospital  insurance 

15  benefits  provided  under  subsection  (a) . 

16  "  (2)  The  provisions  of  sections  1837,  1838,  1839,  and 

17  1840  (relating  to  enrollments  under  part  B  of  title  XVIII 

18  of  the  Social  Security  Act)  shall  be  applicable  to  the  enroll- 

19  ment  authorized  by  paragraph  (1)  in  the  same  manner,  to 

20  the  same  extent,  and  under  the  same  conditions  as  such 

21  sections  are  applicable  to  enrollments  under  such  part  B, 

22  except  that  for  purposes  of  this  subsection  such  sections  1837, 

23  1838,  1839,  and  1840  are  modified  as  follows: 

24  "(A)  the  term  'paragraphs  (1)  and  (2)  of  sec- 

25  tion  1836'  shall  be  considered  to  read  'subparagraphs 


79 

(A)  and  (B)  of  paragraph  (2)  of  section  103  (a)  of 
the  Social  Security  Amendments  of  1965'; 

"(B)  the  term  'March  1,  1966'  shall  be  considered 
to  read  'March  31,  1971'; 

"  (0)  the  term  'May  31,  1966'  shall  be  considered  to 
read  'March  31,  1971'; 

"(D)  the  term  '1969'  shall  be  considered  to  read 
'1972'; 

"(E)  subsection  (a)  (1)  of  such  section  1838 
shall  be  considered  to  read  as  follows: 

" '  ( 1 )  in  the  case  of  an  individual  who  enrolls  for 
benefits  under  subsection  (a)  of  section  103  of  the 
Social  Security  Amendments  of  1965  pursuant  to  sub- 
section '(c)  of  section  1837  (as  made  applicable  by 
section  103  (d)  (2)  of  such  Amendments),  January  1, 
1971,  or,  if  later,  the  first  day  of  the  month  following 
the  month  in  which  he  so  enrolls ;  or' ; 

"(F)  subsection  (b)  of  such  section  1838  shall  be 
considered  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'An  individual's  enrollment 
under  subsection  (d)  of  section  103  of  the  Social  Se- 
curity Amendments  of  1965  shall  also  terminate  (i) 
when  he  satisfies  subparagraghs  (B)  and  (E)  of  para- 
graph (1)  of  subsection  (a)  of  such  section,  with  such 
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1  termination  taking  effect  on  the  first  day  of  the  month 

2  in  which  he  satisfies  such  subparagraphs,  or  (ii)  when 

3  his  enrollment  under  section  1837  terminates,  with  such 

4  termination  taking  effect  as  provided  in  the  second  sen- 

5  tence  of  this  subsection.' ; 

6  "(G)  subsection  (a)  of  such  section  1839  shall  be 

7  considered  to  read  as  follows : 

8  " '  (a)   The  monthly  premium  of  each  individual  for 

9  each  month  in  his  coverage  period  before  July  1972  shall 

10  be  $27.'; 

11  "(H)  the  term  '1967'  when  used  in  subsection 

12  (b)  (1)  of  such  section  1839  shall  be  considered  to  read 

13  '  June  1972'; 

14  "(I)  subsection  (b)  (2)  of  such  section  1839  shall 

15  be  considered  to  read  as  follows: 

16  "'(2)  The  Secretary  shall,  during  December  of  1971 

17  and  of  each  year  thereafter,  determine  and  promulgate 

18  the  dollar  amount   (whether  or  not  such  dollar  amount 

19  was  applicable  for  premiums  for  any  prior  month)  which 

20  shall  be  applicable  for  premiums  for  months  occurring 

21  in  the  12-month  period  commencing  July  1  of  the  next 

22  year.  Such  amount  shall  be  equal  to  $27  multiplied  by  the 

23  ratio  of  (1)  the  inpatient  hospital  deductible  for  such  next 

24  year,  as  promulgated  under  section  1813(b)  (2),  to  (2) 
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1  such  deductible  promulgated  for  1971.  Any  amount  de- 

2  termined  under  the  preceding  sentence  which  is  not  a  multiple 

3  of  $1  shall  be  rounded  to  the  nearest  multiple  of  $1.';  and 

4  "  ( J)   the  term  'Federal  Supplementary  Medical 

5  Insurance  Trust  Fund'  shall  be  considered  to  read  'Fed- 

6  eral  Hospital  Insurance  Trust  Fund'. 

7  "(e)  Payment  of  the  monthly  premiums  on  behalf  of 

8  any  individual  who  meets  the  conditions  of  subparagraphs 

9  (A)   and   (B)   of  paragraph   (2)   of  subsection  (a)  and 

10  has  enrolled  for  the  hospital  insurance  benefits  provided 

11  under  subsection  (a)  may  be  made  by  any  public  or  private 

12  agency  or  organization  under  a  contract  or  other  arrange- 

13  ment  entered  into  between  it  and  the  Secretary  if  the 

14  Secretary  determines  that  payment  of  such  premiums  under 

15  such  contract  or  arrangement  is  administratively  feasible." 

16  Part  B — Improvements  in  the  Operating  Effective- 

17  ness  of  the  medicare,  medicaid,  and  maternal 

18  and  Child  Health  Programs 

19  limitation  on  federal  participation  for  capital 

20  expenditures 

21  Sec.  221.  (a)  Title  XI  of  the  Social  Security  Act  is 

22  amended  by  adding  at  the  end  thereof  the  following  new 

23  section : 

H.B.  17550  6 
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1  "limitation  on  federal  participation  foe  capital 

2  expenditures 

3  "Sec.  1122.  (a)  The  purpose  of  this  section  is  to  assure 

4  that  Federal  funds  appropriated  under  titles  V,  XVIII,  and 

5  XIX  are  not  used  to  support  unnecessary  capital  expendi- 

6  tures  made  by  or  on  behalf  of  health  care  facilities  which  are 

7  reimbursed  under  any  of  such  titles  and  that,  to  the  extent 

8  possible,  reimbursement  under  such  titles  shall  support  plan- 

9  ning  activities  with  respect  to  health  services  and  facilities 

10  in  the  various  States. 

11  "(b)  The  Secretary,  after  consultation  with  the  Grover- 

12  nor  (or  other  chief  executive  officer)  and  with  appropriate 

13  local  public  officials,  shall  make  an  agreement  with  any 

14  State  which  is  able  and  willing  to  do  so  under  which  a  desig- 

15  nated  planning  agency  (which  shall  be  an  agency  described 

16  in  clause  (ii)  of  subsection  (d)  (1)  (B)  that  has  a  govern- 

17  ing  body  or  advisory  body  at  least  half  of  whose  members 

18  represent  consumer  interests)  will — 

19  "(1)  make,  and  submit  to  the  Secretary  together 

20  with  such  supporting  material's  as  he  may  find  necessary, 

21  findings  and  recommendations  with  respect  to  capital 

22  expenditures  proposed  by  or  on  behalf  of  any  health  care 

23  facility  in  such  State  within  the  field  of  its  responsibili- 

24  ties,  and 

25  "(2)  receive  from  other  agencies  described  in 
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1  clause  (ii)  of  subsection  (d)  (1)  (B) ,  and  submit  to  the 

2  Secretary  together  with  such  supporting  material  as  he 

3  may  find  necessary,  the  findings  and  recommendations  of 

4  such  other  agencies  with  respect  to  capital  expenditures 

5  proposed  by  or  on  behalf  of  health  care  facilities  in  such 
G  State  within  the  fields  of  their  respective  responsibilities, 
^  whenever  and  to  the  extent  that  the  findings  of  such  desig- 

8  nated  agency  or  any  such  other  agency  indicate  that  any 

9  such  expenditui'e  is  not  consistent  with  the  standards,  criteria, 
10  or  plans  developed  pursuant  to  the  Public  Health  Service 
H  Act  (or  the  Mental  Retardation  Facilities  and  Community 
l^  Mental  Health  Centers  Construction  Act  of  1963)  to  meet 
1^  the  need  for  adequate  health  care  facilities  in  the  area  covered 

14  by  the  plan  or  plans  so  developed. 

15  "(c)  The  Secretary  shall  pay  any  such  State  from  the 

16  Federal  Hospital  Insurance  Trust  Fund,  in  advance  or  by 

17  way  of  reimbursement  as  may  be  provided  in  the  agreement 

18  with  it  (and  may  make  adjustments  in  such  payments  on 

19  account   of   overpayments   or  underpayments  previously 

20  made) ,  for  the  reasonable  cost  of  performing  the  functions 

21  specified  in  subsection  (b). 

22  "(d)  (1)  Except  as  provided  in  paragraph  (2),  if  the 

23  Secretary  determines  that — 

24  "  (A)  neither  the  planning  agency  designated  in 

25  the  agreement  described  in  subsection    (b)    nor  an 
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1  agency  described  in  clause  (ii)  of  subparagraph  (B)  of 

2  this  paragraph  had  been  given  notice  of  any  proposed 

3  capital  expenditure  (in  accordance  with  such  procedure 

4  or  in  such  detail  as  may  be  required  by  such  agency) 

5  at  least  60  days  prior  to  such  expenditure;  or 

6  "(B)  (i)   the  planning  agency  so  designated  or 

7  an  agency  so  described  had  received  such  timely  notice 

8  of  the  intention  to  make  such  capital  expenditure  and 

9  had,  within  a  reasonable  period  after  receiving  such 
1°  notice  and  prior  to  such  expenditure,  notified  the  person 
H  proposing  such  expenditure  that  the  expenditure  would 
1^  not  be  in  conformity  with  the  standards,  criteria,  or  plans 

13  developed  by  such  agency  or  any  other  agency  described 

14  in  clause  (ii)  for  adequate  health  care  facilities  in  such 

15  State  or  in  the  area  for  which  such  other  agency  has 
1^  responsibility,  and 

17  "  (ii)  the  planning  agency  so  designated  had,  prior 

18  to  submitting  to  the  Secretary  the  findings  referred 

19  to  in  subsection  (b),  consulted  with,  and  taken  into 

20  consideration  the  findings  and  recommendations  of, 

21  the  State  planning  agencies  established  pursuant  to 

22  sections  314  (a)  and  604  (a)  of  the  Public  Health  Serv- 

23  ice  Act  (to  the  extent  that  either  such  agency  is  not  the 

24  agency  so  designated)  as  well  as  the  public  or  nonprofit 

25  private  agency  or  organization  responsible  for  the  com- 
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1  prehensive  regional,  metropolitan  area,  or  other  local 

2  area  plan  or  plans  referred  to  in  section  314  (b)  of  the 

3  Public  Health  Service  Act  and  covering  the  area  in  which 

4  the  health  care  facility  proposing  such  capital  expendi- 

5  ture  is  located  (where  such  agency  is  not  the  agency 

6  designated  in  the  agreement)  or,  if  there  is  no  such 

7  agency,  such  other  public  or  nonprofit  private  agency 

8  or  organization   (if  any)   as  performs,  as  determined 
in  accordance  with  criteria  included  in  regulations, 

1°  similar  functions ; 

H  then,  for  such  period  as  he  finds  necessary  in  any  case  to 

12  effectuate  the  purpose  of  this  section,  he  shall,  in  determining 

13  the  Federal  payments  to  be  made  under  titles  V,  XVIII,  and 

14  XIX  with  respect  to  services  furnished  in  the  health  care 

15  facility  for  which  such  capital  expenditure  is  made,  not  in- 

16  elude  any  amount  which  is  attributable  to  depreciation,  in- 

17  terest  on  borrowed  funds,  a  return  on  equity  capital  (in  the 

18  case  of  proprietary  facilities) ,  or  other  expenses  related  to 

19  such  capital  expenditure. 

"(2)  If  the  Secretary,  after  submitting  the  matters  in- 

21  volved  to  the  advisory  council  established  or  designated 

22  under  subsection  (i) ,  determines  that  an  exclusion  of  ex- 
2^  penses  related  to  any  capital  expenditure  of  any  health  care 
^  facility  would  not  be  consistent  with  the  effective  organiza- 
25  tion  and  delivery  of  health  services  or  the  effective  adminis- 
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1  tration  of  title  V,  XVIII,  or  XIX,  he  shall  not  exclude  such 

2  expenses  pursuant  to  paragraph  ( 1 ) . 

3  "(e)  Where  a  person  obtains  under  lease  or  comparable 

4  arrangement  any  facility  or  part  thereof,  or  equipment  for 

5  a  facility,  which  would  have  been  subject  to  an  exclusion 

6  under  subsection  (d)  if  the  person  had  acquired  it  by  pur- 

7  chase,  the  Secretary  shall  (1)  in  computing  such  person's 

8  rental  expense  in  determining  the  Federal  payments  to  be 

9  made  under  titles  V,  XVIII,  and  XIX  with  respect  to  serv- 

10  ices  furnished  in  such  facility,  deduct  the  amount  which  in  his 

11  judgment  is  a  reasonable  equivalent  of  the  amount  that  would 

12  have  been  excluded  if  the  person  had  acquired  such  facility 

13  or  such  equipment  by  purchase,  and  (2)  in  computing  such 

14  person's  return  on  equity  capital  deduct  any  amount  deposited 

15  under  the  terms  of  the  lease  or  comparable  arrangement. 

16  "(f)  Any  person  dissatisfied  with  a  determination  by  the 

17  Secretary  under  this  section  may  within  six  months  follow- 

18  ing  notification  of  such  determination  request  the  Secretary 
1^  to  reconsider  such  determination.  A  determination  by  the 

20  Secretary  under  this  section  shall  not  be  subject  to  adminis- 

21  trative  or  judicial  review. 

22  "  (g)  ]?0r  the  purposes  of  this  section,  a  'capital  expendi- 

23  ture'  is  an  expenditure  which,  under  generally  accepted 

24  accounting  principles,  is  not  properly  chargeable  as  an  ex- 
%5  pense  of  operation  and  maintenance  and  which  ( 1 )  exceeds 
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1  $100,000,  (2)  changes  the  bed  capacity  of  the  facility  with 

2  respect  to  which  such  expenditure  is  made,  or  (3)  sub- 

3  stantially  changes  the  services  of  the  facility  with  respect  to 

4  which  such  expenditure  is  made.  For  purposes  of  clause 

5  (1)  of  the  preceding  sentence,  the  cost  of  the  studies,  sur- 

6  veys,  designs,  plans,  working  drawings,  specifications,  and 

7  other  activities  essential  to  the  acquisition,  improvement,  ex- 

8  pansion,  or  replacement  of  the  plant  and  equipment  with 

9  respect  to  which  such  expenditure  is  made  shall  be  included 

10  in  determining  whether  such  expenditure  exceeds  $100,000. 

11  "  (h)  The  provisions  of  this  section  shall  not  apply  to 

12  Christian  Science  sanatoriums  operated,  or  listed  and  certi- 

13  fied,  by  the  First  Church  of  Christ,  Scientist,  Boston,  Massa- 

14  chusetts. 

15  "(i)  (1)  The  Secretary  shall  establish  a  national  advi- 

16  sory  council,  or  designate  an  appropriate  existing  national 

17  advisory  council,  to  advise  and  assist  him  in  the  preparation 

18  of  general  regulations  to  cany  out  the  purposes  of  this  section 

19  and  on  policy  matters  arising  in  the  administration  of  this 

20  section,  including  the  coordination  of  activities  under  this 

21  section  with  those  under  other  parts  of  this  Act  or  under 

22  other  Federal  or  federally  assisted  health  programs. 

23  "(2)  The  Secretary  shall  make  appropriate  provision 

24  for  consultation  between  and  coordination  of  the  work  of 

25  the  advisory  council  established  or  designated  under  para- 


88 

1  graph  (1)  and  the  Federal  Hospital  Council,  the  National 

2  Advisory  Health  Council,  the  Health  Insurance  Benefits 

3  Advisory  Council,  the  Medical  Assistance  Advisory  Council, 

4  and  other  appropriate  national  advisory  councils  with  re- 

5  spect  to  matters  bearing  on  the  purposes  and  administration 

6  of  this  section  and  the  coordination  of  activities  under  this 

7  section  with  related  Federal  health  programs. 

8  "  (3)  If  an  advisory  council  is  established  by  the  Secre- 

9  tary  under  paragraph  ( 1 ) ,  it  shall  be  composed  of  members 
10  who  are  not  otherwise  in  the  regular  full-time  employ  of  the 
H  United  States,  and  who  shall  be  appointed  by  the  Secretary 
12  without  regard  to  the  civil  service  laws  from  among  leaders 
lJ  in  the  fields  of  the  fundamental  sciences,  the  medical  sciences, 

14  and  the  organization,  delivery,  and  financing  of  health 

15  care,  and  persons  who  are  State  or  local  officials  or  are 

16  active  in  community  affairs  or  public  or  civic  affairs  or  who 

17  are  representative  of  minority  groups.  Members  of  such  ad- 

18  visory  council,  while  attending  meetings  of  the  council  or 

19  otherwise  serving  on  business  of  the  council,  shall  be  entitled 

20  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 

21  not  exceeding  the  maximum  rate  specified  at  the  time  of 

22  such  service  for  grade  GS-18  in  section  5332  of  title  5, 

23  United  States  Code,  including  traveltime,  and  while  away 

24  from  their  homes  or  regular  places  of  business  they  may  also 

25  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub- 

26  sistence,  as  authorized  by  section  5703  (b)  of  such  title  5 
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1  for  persons  in  the  Government  service  employed  inter- 

2  mittently." 

3  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

4  only  with  respect  to  a  capital  expenditure  the  obligation  for 

5  which  is  incurred  by  or  on  behalf  of  a  health  care  facility 

6  subsequent  to  whichever  of  the  following  is  earlier:  (A) 

7  June  30,  1971,  or  (B)  with  respect  to  any  State  or  any  part 

8  thereof  specified  by  such  State,  the  last  day  of  the  calendar 

9  quarter  in  which  the  State  requests  that  the  amendment 
10  made  by  subsection  (a)  of  this  section  apply  in  such  State 
11-  or  such  part  thereof. 

12  (c)  (1)  Section  505(a)  (6)  of  such  Act  (as  amended 

13  by  section  229  (b)  of  this  Act)  is  further  amended  by  in- 

14  serting  ",  consistent  with  section  1122,"  after  "standards" 

15  where  it  first  appears. 

16  (2)  Section  506  of  such  Act  (as  amended  by  sections 

17  224(c),  227(d),  230(d),  and  235(b)   of  this  Act)  is 

18  further  amended  by  adding  at  the  end  thereof  the  following 

19  new  subsection: 

20  "(g)  For  limitation  on  Federal  participation  for  capital 

21  expenditures  which  are  out  of  conformity  with  a  comprehen- 

22  sive  plan  of  a  State  or  areawide  planning  agency,  see  sec- 

23  tion  1122." 

24  (3)  Clause  (2)  of  the  second  sentence  of  section  509 

25  (a)  of  such  Act  is  amended  by  inserting  ",  consistent  with 

26  section  1122,"  after  "standards". 
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1  (4)  Section  1861  (v)  of  such  Act  is  amended  by  adding 

2  at  the  end  thereof  the  following  new  paragraph: 

3  "  (5)  For  limitation  on  Federal  participation  for  capital 

4  expenditures  which  are  out  of  conformity  with  a  compre- 

5  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

6  section  1122." 

7  (5)    Section    1902  (a)  (13)  (D)    of  such   Act  (as 

8  amended  by  section  229  (a)  of  this  Act)  is  further  amended 

9  by  inserting  consistent  with  section  1122,"  after  "stand- 
10  ards"  where  it  first  appears. 

H  (6)  Section  1903  (b)  of  such  Act  is  amended  by  add- 

1^  ing  at  the  end  thereof  the  following  new  paragraph : 

13  "  (3)  For  limitation  on  Federal  participation  for  capital 

14  expenditures  which  are  out  of  conformity  with  a  compre- 

15  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

16  section  1122." 

17  EEPOET    ON    PLAN    FOE   PEOSPECTIVE    EEIMBUESEMENT  ; 

18  EXPEEIMENTS    AND    DEMONSTEATION    PEOJECTS  TO 

19  DEVELOP  INCENTIVES  FOE  ECONOMY  IN  THE  PEOVI- 

20  SION  OF  HEALTH  SEEVICES 

21  Sec.  222.  (a)  (1)  The  Secretary  of  Health,  Education, 

22  and  Welfare,  directly  or  through  contracts  with  public  or 

23  private  agencies  or  organizations,  shall  develop  and  carry 

24  out  experiments  and  demonstration  projects  designed  to  de- 

25  termine  the  relative  advantages  and  disadvantages  of  various 
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1  alternative  methods  of  making  payment  on  a  prospective 

2  basis  to  hospitals,  extended  care  facilities,  and  other  pro- 

3  viders  of  services  for  care  and  services  provided  by  them 

4  under  title  XVIII  of  the  Social  Security  Act  and  under 

5  State  plans  approved  under  titles  XIX  and  V  of  such  Act, 

6  including  alternative  methods  for  classifying  providers,  for 

7  establishing  prospective  rates  of  payment,  and  for  imple- 

8  menting  on  a  gradual,  selective,  or  other  basis  the  estab- 

9  lishment  of  a  prospective  payment  system,  in  order  to 

10  stimulate  such  providers  through  positive  financial  incen- 
H  tives  to  use  their  facilities  and  personnel  more  efficiently  and 

12  thereby  to  reduce  the  total  costs  of  the  health  programs 

13  involved  without  adversely  affecting  the  quality  of  services 

11  by  containing  or  lowering  the  rate  of  increase  in  provider 

15  costs  that  has  been  and  is  being  experienced  under  the  exist- 

16  ing  system  of  retroactive  cost  reimbursement. 

17  (2)  The  experiments  and  demonstration  projects  devel- 

18  oped  under  paragraph  (1)  shall  be  of  sufficient  scope  and 

19  shall  be  carried  out  on  a  wide  enough  scale  to  permit  a  thor- 

20  ough  evaluation  of  the  alternative  methods  of  prospective 

21  payment  under  consideration  while  giving  assurance  that  the 

22  results  derived  from  the  experiments  and  projects  will  obtain 

23  generally  in  the  operation  of  the  programs  involved  (without 

24  committing  such  programs  to  the  adoption  of  any  prospective 

25  payment  system  either  locally  or  nationally) . 
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1  (3)  In  the  case  of  any  experiment  or  demonstration 

2  project  under  paragraph  ( 1 ) ,  the  Secretary  may  waive  com- 

3  pliance  with  the  requirements  of  titles  XVIII,  XIX,  and  V 

4  of  the  Social  Security  Act  insofar  as  such  requirements  relate 

5  to  methods  of  payment  for  services  provided;  and  costs  in- 

6  curred  in  such  experiment  or  project  in  excess  of  those  which 

7  would  otherwise  be  reimbursed  or  paid  under  such  titles  may 

8  be  reimbursed  or  paid  to  the  extent  that  such  waiver  applies 

9  to  them  (with  such  excess  being  borne  by  the  Secretary) . 

10  No  experiment  or  demonstration  project  shall  be  developed 

11  or  carried  out  under  paragraph  (1)  until  the  Secretary  ob- 

12  tains  the  advice  and  recommendations  of  specialists  who  are 

13  competent  to  evaluate  the  proposed  experiment  or  project  as 

14  to  the  soundness  of  its  objectives,  the  possibilities  of  securing 

15  productive  results,  the  adequacy  of  resources  to  conduct  it, 

16  and  its  relationship  to  other  similar  experiments  or  projects 

17  already  completed  or  in  process;  and  no  such  experiment 

18  or  project  shall  be  actually  placed  in  operation  until  a 

19  written  report  containing  a  full  and  complete  description 

20  thereof  has  been  transmitted  to  the  Committee  on  Ways 

21  and  Means  of  the  House  of  Representatives  and  the  Com- 

22  mittee  on  Finance  of  the  Senate. 

23  (4)  Grants,  payments  under  contracts,  and  other  ex- 

24  penditures  made  for  experiments  and  demonstration  projects 

25  under  this  subsection  shall  be  made  from  the  Federal  Hospital 
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1  Insurance  Trust  Fund  (established  by  section  1817  of  the 

2  Social  Security  Act)  and  the  Federal  Supplementary  Medi- 

3  cal  Insurance  Trust  Fund  (established  by  section  1841  of 

4  the  Social  Security  Act) .  Grants  and  payments  under  con- 

5  tracts  may  be  made  either  in  advance  or  by  way  of  reim- 

6  bursement,  as  may  be  determined  by  the  Secretary,  and  shall 

7  be  made  in  such  installments  and  on  such  conditions  as  the 

8  Secretary  finds  necessary  to  carry  out  the  purpose  of  this 

9  subsection.  With  respect  to  any  such  grant,  payment,  or  other 

10  expenditure,  the  amount  to  be  paid  from  each  of  such  trust 

11  funds  shall  be  detennined  by  the  Secretary,  giving  due 

12  regard  to  the  purposes  of  the  experiment  or  project  involved. 

13  (5)  The  Secretary  shall  submit  to  the  Congress  no  later 

14  than  July  1,  1972,  a  full  report  on  the  experiments  and 

15  demonstration  projects  carried  out  under  this  subsection  and 

16  on  the  experience  of  other  programs  with  respect  to  pros- 

17  pective  reimbursement  together  with  any  related  data  and 

18  materials  which  he  may  consider  appropriate.  Such  report 

19  shall  include  detailed  recommendations  with  respect  to  the 

20  specific  methods  which  could  be  used  in  the  full  implemen- 

21  tation  of  a  system  of  prospective  payment  to  providers  of 

22  services  under  the  programs  involved. 

23  (6)   Section  1875(b)   of  the  Social  Security  Act  is 

24  amended  by  inserting  "and  the  experiments  and  demonstra- 
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1  tion  projects  authorized  by  section  222  (a)   of  the  Social 

2  Security  Amendments  of  1970"  after  "1967". 

3  (b)  (1)  Section  402  (a)  of  the  Social  Security  Amend- 

4  ments  of  1967  is  amended  to  read  as  follows : 

5  "  (a)  (1)  The  Secretary  of  Health,  Education,  and  Wei- 

6  fare  is  authorized,  either  directly  or  through  grants  to  public 

7  or  nonprofit  private  agencies,  institutions,  and  organizations 

8  or  contracts  with  public  or  private  agencies,  institutions,  and 

9  organizations,  to  develop  and  engage  in  experiments  and 

10  demonstration  projects  for  the  following  purposes : 

11  "  (A)    to  determine  whether,  and  if  so  which, 

12  changes  in  methods  of  payment  or  reimbursement  (other 

13  than  those  dealt  with  in  section  222  (a)  of  the  Social 

14  Security  Amendments  of  1970)   for  health  care  and 

15  services  under  health  programs  established  by  the  Social 

16  Security  Act,  including  a  change  to  methods  based  on 

17  negotiated  rates,  would  have  the  effect  of  increasing  the 

18  efficiency  and  economy  of  health  services  under  such 

19  programs  through  the  creation  of  additional  incentives  to 

20  these  ends  without  adversely  affecting  the  quality  of  such 

21  services ; 

22  "(B)  to  determine  whether  payments  to  organiza- 

23  tions  and  institutions  which  have  the  capability  of  pro- 

24  viding  comprehensive  health  care  services  or  services 

25  other  than  those  for  which  payment  may  be  made  under 
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1  such  programs  (and  which  are  incidental  to  services  for 

2  which  payment  may  be  made  under  such  programs) 

3  would,  in  the  judgment  of  the  Secretary,  result  in  more 

4  economical  provision  and  more  effective  utilization  of 

5  services  for  which  payment  may  be  made  under  such 

6  programs ; 

7  "  (C)  to  determine  whether  the  rates  of  payment  or 

8  reimbursement  for  health  care  services,  approved  by  a 

9  State  for  purposes  of  the  administration  of  one  or  more 

10  of  its  laws,  when  utilized  to  determine  the  amount  to  be 

11  paid  for  services  furnished  in  such  State  under  the  health 

12  programs  established  by  the  Social  Security  Act,  would 

13  have  the  effect  of  reducing  the  costs  of  such  programs 

14  without  adversely  affecting  the  quality  of  such  services; 
1^  "(D)  to  determine  whether  payments  under  such 

16  programs  based  on  a  single  combined  rate  of  reimburse- 

17  ment  or  charge  for  the  teaching  activities  and  patient  care 

18  which  residents,  interns,  and  supervising  physicians  ren- 

19  der  in  connection  with  a  graduate  medical  education  pro- 

20  gram  in  a  patient  facility  would  result  in  more  equitable 

21  and  economical  patient  care  arrangements  without  ad- 

22  versely  affecting  the  quality  of  such  care ;  and 

23  "  (E)  to  determine  whether  utilization  review  and 

24  medical  review  mechanisms  established  on  an  areawide 

25  or  community  wide  basis  would  have  the  effect  of  provid- 
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1  ing  more  effective  controls  under  such  programs  over 

2  excessive  utilization  of  services. 

3  For  purposes  of  this  subsection,  'health  programs  established 

4  by  the  Social  Security  Act'  means  the  program  established 

5  by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 

6  of  a  State  approved  under  title  XIX  of  such  Act,  and  a 

7  program  estaolished  by  a  plan  of  a  State  approved  under 

8  title  V  of  such  Act. 

9  "(2)  Grants,  payments  under  contracts,  and  other  ex- 

10  penditures  made  for  experiments  and  demonstration  projects 

11  under  paragraph  (1)  shall  be  made  from  the  Federal  Hos- 

12  pital  Insurance  Trust  Fund  (established  by  section  1817 

13  of  the  Social  Security  Act)  and  the  Federal  Supplementary 

14  Medical  Insurance  Trust  Fund  (established  by  section  1841 

15  of  the  Social  Security  Act) .  Grants  and  payments  under 

16  contracts  may  be  made  either  in  advance  or  by  way  of  reim- 

17  bursement,  as  may  be  determined  by  the  Secretary,  and 

18  shall  be  made  in  such  installments  and  on  such  conditions 

19  as  the  Secretary  finds  necessary  to  carry  out  the  purpose  of 

20  this  section.  With  respect  to  any  such  grant,  payment,  or 

21  other  expenditure,  the  amount  to  be  paid  from  each  of  such 

22  trust  funds  shall  be  determined  by  the  Secretary,  giving 

23  due  regard  to  the  purposes  of  the  experiment  or  project 

24  involved." 

25  (2)  Section  402  (b)  of  such  Amendments  is  amended — 
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1  (A)  by  striking  out  "experiment"  each  time  it  ap- 

2  pears  and  inserting  in  lieu  thereof  "experiment  or  dem- 

3  onstration  project"; 

4  (B)  by  striking  out  "experiments"  and  inserting  in 

5  lieu  thereof  "experiments  and  projects" ; 

6  (0)  by  striking  out  "reasonable  charge"  and  insert- 

7  ing  in  lieu  thereof  "reasonable  charge,  or  to  reimburse- 

8  ment  or  payment  only  for  such  services  or  items  as  may 

9  be  specified  in  the  experiment" ;  and 

10  (D)  by  inserting  before  the  period  at  the  end  thereof 

11  the  following :  " ;  and  no  such  experiment  or  project  shall 

12  be  actually  placed  in  operation  until  a  written  report 

13  containing  a  full  and  complete  description  thereof  has 

14  been  transmitted  to  the  Committee  on  Ways  and  Means 

15  of  the  House  of  Representatives  and  the  Committee  on 

16  Finance  of  the  Senate". 

17  (3)  Section  1875(b)   of  the  Social  Security  Act  is 

18  amended  by  striking  out  "experimentation"  and  inserting  in 

19  lieu  thereof  "experiments  and  demonstration  projects". 

20  LIMITATIONS  ON  COVEEAGE  OF  COSTS  UNDEE 

21  MEDIOAEE  PEOGEAM 

22  Sec.  223.  (a)  The  first  sentence  of  section  1861  (v)  (1) 

23  of  the  Social  Security  Act  is  amended  by  inserting  immedi- 

24  ately  before  "determined"  where  it  first  appears  the  fol- 

H.K.  17550  7 
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1  lowing:  "the  cost  actually  incurred,  excluding  therefrom  any 

2  part  of  incurred  cost  found  to  be  unnecessary  in  the  efficient 

3  delivery  of  needed  health  services,  and  shall  be". 

4  (b)  The  third  sentence  of  section  1861  (v)  (1)  of  such 

5  Act  is  amended  by  striking  out  the  comma  after  "services" 
"  where  it  last  appears  and  inserting  in  lieu  thereof  the  follow- 
^  ing:  ",  may  provide  for  the  establishment  of  limits  on  the 
°  direct  or  indirect  overall  incurred  costs  or  incurred  costs 
^   of  specific  items  or  services  or  groups  of  items  or  services 

to  be  recognized  as  reasonable  based  on  estimates  of  the 
costs  necessary  in  the  efficient  delivery  of  needed  health 
services  to  individuals  covered  by  the  insurance  programs 
established  under  this  title,". 

14  (c)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

15  Act  is  amended  by  inserting  after  "services"  where  it  first 

16  appears  the  following:  "  (excluding  therefrom  any  such  costs, 

17  including  standby  costs,  which  are  determined  in  accordance 

18  with  regulations  to  be  unnecessary  in  the  efficient  delivery 

19  of  services  covered  by  the  insurance  programs  established 

20  under  this  title)". 

21  (d)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

22  Act  is  further  amended  by  striking  out  "costs  with  respect" 

23  where  they  first  appear  and  inserting  in  lieu  thereof  the  fol- 

24  lowing:  "necessary  costs  of  efficiently  delivering  covered 

25  services". 
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1  (e)  Section  1866(a)  (2)  (B)  of  such  Act  is  amended 

2  (1)  by  inserting  "  (i)  "  after  "(B)",  and  (2)  by  adding 

3  at  the  end  thereof  the  following  new  clause: 

4  "  (ii)  Where  a  provider  of  services  customarily  fur- 

5  nishes  an  individual  items  or  services  which  are  more  ex- 

6  pensive  than  the  items  or  services  determined  to  be  neces- 

7  sary  in  the  efficient  delivery  of  needed  health  services  under 

8  this  title  and  which  have  not  been  requested  by  such  indi- 

9  vidual,  such  provider  may  also  charge  such  individual  or 
10  other  person  for  such  more  expensive  items  or  services  to 
H  the  extent  that  the  costs  of  (or,  if  less,  the  customary  charges 

12  for)  such  more  expensive  items  or  services  experienced  by 

13  such  provider  in  the  second  fiscal  period  immediately  pre- 

14  ceding  the  fiscal  period  in  which  such  charges  are  imposed 

15  exceed  the  cost  of  such  items  or  services  determined  to  be 

16  necessary  in  the  efficient  delivery  of  needed  health  services, 

17  but  only  if — 

18  "(I)  the  Secretary  has  provided  notice  to  the 

19  public  of  any  charges  being  imposed  on  individuals  en- 

20  titled  to  benefits  under  this  title  on  account  of  costs  in 

21  excess  of  the  costs  determined  to  be  necessary  in  the 

22  efficient  delivery  of  needed  health  services  under  this 

23  title  by  particular  providers  of  services  in  the  area  in 

24  which  such  items  or  services  are  furnished,  and 

25  "  (II)  the  provider  of  services  has  identified  such 
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1  charges  to  such  individual  or  other  person,  in  such  man- 

2  ner  as  the  Secretary  may  prescribe,  as  charges  to  meet 

3  costs  in  excess  of  the  cost  determined  to  be  necessary  in 

4  the  efficient  delivery  of  needed  health  services  under  this 

5  title." 

6  (f)  Section  1861  (v)  of  such  Act  (as  amended  by  sec- 

7  tion  221  (c)  (4)  of  this  Act)  is  further  amended  by  redesig- 

8  nating  paragraphs  (4)  and  (5)  as  paragraphs  (5)  and  (6), 

9  respectively,  and  by  inserting  after  paragraph  ( 3 )  the  follow- 
10  ing  new  paragraph: 

H  "  (4)  If  a  provider  of  services  furnishes  items  or  services 

12  to  an  individual  which  are  in  excess  of  or  more  expensive 

13  than  the  items  or  services  determined  to  be  necessary  in  the 

14  efficient  delivery  of  needed  health  services  and  charges  are 
1^  imposed  for  such  more  expensive  items  or  services  under  the 

16  authority  granted  in  section   1866(a)  (2)  (B)  (ii),  the 

17  amount  of  payment  with  respect  to  such  items  or  services 

18  otherwise  due  such  provider  in  any  fiscal  period  shall  be  re- 

19  duced  to  the  extent  that  such  payment  plus  such  charges 

20  exceed  the  cost  actually  incurred  for  such  items  or  services  in 

21  the  fiscal  period  in  which  such  charges  are  imposed." 

22  (g)  Section  1866(a)  (2)  of  such  Act  is  amended  by 

23  adding  at  the  end  thereof  the  following  new  subpara- 
21  graph : 

25  "(D)  Where  a  provider  of  services  customarily  fur- 
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1  nislies  items  or  services  which  are  in  excess  of  or  more 

2  expensive  than  the  items  or  services  with  respect  to  which 

3  payment  may  be  made  under  this  title,  such  provider, 

4  notwithstanding  the  preceding  provisions  of  this  paragraph, 

5  may  not,  under  the  authority  of  section  1866(a)  (2)  (B) 

6  (ii) ,  charge  any  individual  or  other  person  any  amount  for 

7  such  items  or  services  in  excess  of  the  amount  of  the  payment 

8  which  may  otherwise  be  made  for  such  items  or  services 

9  under  this  title  if  the  admitting  physician  has  a  direct  or 

10  indirect  financial  interest  in  such  provider." 

H  (h)  The  amendments  made  by  this  section  shall  be 

12  effective  with  respect  to  accounting  periods  beginning  after 

13  the  date  of  the  enactment  of  this  Act. 

11  LIMITS  ON  PREVAILING  CHARGE  LEVELS 

15  Sec.  224.  (a)  Section  1842  (b)  (3)  of  the  Social  Secu- 

16  rity  Act  is  amended  by  adding  at  the  end  thereof  the  following 

17  new  sentences:  "No  charge  may  be  determined  to  be  reason- 

18  able  under  this  part  for  services  rendered  after  June  30, 
1^  1970,  and  before  July  1,  1971,  if  it  exceeds  the  higher  of 

20  (i)  the  prevailing  charge  recognized  by  the  carrier  for  simi- 

21  lar  services  in  the  same  locality  in  administering  this  part 
2-  on  June  30,  1970,  or  (ii)  the  prevailing  charge  level  that, 
23  on  the  basis  of  statistical  data  and  methodology  acceptable 
2^  to  the  Secretary,  would  cover  75  percent  of  the  customary 
2^  charges  made  for  similar  services  in  the  same  locality  during 
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1  the  calendar  year  1969.  With  respect  to  services  rendered 

2  after  June  30,  1971,  the  charges  recognized  as  prevailing 

3  within  a  locality  may  be  increased  in  any  fiscal  year  only 

4  to  the  extent  found  necessary,  on  the  basis  of  statistical  data 

5  and  methodology  acceptable  to  the  Secretary,  to  cover  75 

6  percent  of  the  customary  charges  made  for  similar  services  in 

7  the  same  locality  during  the  last  preceding  elapsed  calendar 

8  year  but  may  not  be  increased  (in  the  aggregate)  beyond  the 

9  levels  described  in  clause  (ii)  of  the  preceding  sentence  ex- 
10  cept  to  the  extent  that  the  Secretary  finds,  on  the  basis  of  ap- 
H  propriate  economic  index  data,  that  such  adjustments  are 

12  justified  by  economic  changes.  In  the  case  of  medical  services, 

13  supplies,  and  equipment  that,  in  the  judgment  of  the  Sec- 

14  retary,  do  not  generally  vary  significantly  in  quality  from 

15  one  supplier  to  another,  the  charges  incurred  after  June  30, 

16  1970,  determined  to  be  reasonable  may  exceed  the  lowest 

17  charge  levels  at  which  such  services,  supplies,  and  equipment 

18  are  widely  available  in  a  locality  only  to  the  extent  and  under 

19  the  circumstances  specified  by  the  Secretary." 

20  (b)  Section  1903  of  such  Act  is  amended  by  adding 

21  at  the  end  thereof  the  following  new  subsection: 

22  "(g)  Payment  under  the  preceding  provisions  of  this 

23  section  shall  not  be  made  with  respect  to  any  amount  paid 

24  for  items  or  services  furnished  under  the  plan  after  June 

25  30,  1970,  to  the  extent  that  such  amount  exceeds  the  charge 
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1  which  would  be  determined  to  be  reasonable  for  such  items 

2  or  services  under  the  third,  fourth,  and  fifth  sentences  of  sec- 

3  tionl842(b(3)." 

4  (c)  Section  506  of  such  Act  is  amended  by  adding 

5  at  the  end  thereof  the  following  new  subsection: 

6  "  (f )  Notwithstanding  the  preceding  provisions  of  this 
^  section,  no  payment  shall  be  made  to  any  State  thereunder 

8  with  respect  to  any  amount  paid  for  items  or  services 

9  furnished  under  the  plan  after  June  30,  1970,  to  the  extent 
10  that  such  amount  exceeds  the  charge  which  would  be  deter- 
H  mined  to  be  reasonable  for  such  items  or  services  under  the 

12  third,  fourth,  and  fifth  sentences  of  section  1842  (b)  (3) ." 

13  ESTABLISHMENT  OF  INCENTIVES  FOE  STATES  TO  EMPHA- 

14  SIZE  OUTPATIENT  CARE  UNDEE  MEDICAID  PROGRAMS 

15  Sec.  225.  (a)  (1)  Section  1903  of  the  Social  Security 

16  Act  (as  amended  by  section  228  of  this  Act)  is  further 

17  amended  by  inserting  after  subsection  (d)  the  following  new 

18  subsection : 

19  "(e)   The  amount  determined  under  subsection  (a) 

20  ( 1 )  for  any  State  shall  be  adjusted  as  follows : 

21  "  ( 1 )  With  respect  to  the  following  services  fur- 

22  nished  under  the  State  plan  after  December  31,  1970,  the 

23  Federal  medical  assistance  percentage  shall  be  increased 

24  by  25  per  centum  thereof,  except  that  the  Federal  medi- 
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1  cal  assistance  percentage  as  so  increased  may  not  exceed 

2  95  per  centum : 

3  "  (A)    outpatient  hospital  services  and  clinic 

4  services   (other  than  physical  therapy  services)  ; 

5  and 

6  "(B)  home  health  care  services  (other  than 

7  physical  therapy  services)  ;  and 

8  "(2)   with  respect  to  the  following  services  fur- 

9  nished  under  the  State  plan  after  December  31,  1970, 
10  the  Federal  medical  assistance  percentage  shall  be  de- 
ll creased  as  follows : 

12  "(A)  after  an  individual  has  received  inpatient 

13  hospital  services  (including  services  furnished  in  an 

14  institution  for  tuberculosis)  on  sixty  days  (whether 
l^  or  not  such  days  are  consecutive)  during  any  Galen- 
ic dar  year  (which  for  purposes  of  this  section  means 
1^  the  four  calendar  quarters  ending  with  June  30) , 
1^  the  Federal  medical  assistance  percentage  with  re- 
l^  spect  to  any  such  services  furnished  thereafter  to 

^  such  individual  in  the  same  calendar  year  shall  be 
91 

decreased  by  33^  per  centum  thereof; 

99  ... 

"(B)  after  an  individual  has  received  care  as  an 


(whether  or  not  such  &a,ys  are  consecutive)  during 
any  calendar  year,  the  Federal  medical  assistance 
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1  percentage  with  respect  to  any  such  care  furnished 

thereafter  to  such  individual  in  the  same  calendar 

3  year  shall  he  decreased  by  33^  per  centum  thereof; 

4  and 

^  "  (C)  after  an  individual  has  received  inpatient 

^  services  in  a  hospital  for  mental  diseases  on  ninety 

^  days  occurring  after  December  31,  1970  (whether 

or  not  such  days  are  consecutive) ,  the  Federal 
medical  assistance  percentage  with  respect  to  any 
^  such  services  furnished  to  such  individual  on  an 

^  additional   two   hundred   and   seventy-five  days 

-  (whether  or  not  such  days  are  consecutive)  shall  be 

decreased  by  33^  per  centum  thereof  and  no  pay- 
11  ment  may  be  made  under  this  title  for  any  such 

15  services  furnished  to  such  individual  on  any  day 

16  after  such  two  hundred  and  seventy-five  days. 

17  In  deteimining  the  number  of  days  on  which  an  individual 

18  has  received  services  described  in  this  subsection,  there 

19  shall  not  be  counted  any  days  with  respect  to  which  such 

20  individual  is  entitled  to  have  payments  made  (in  whole  or 

21  in  part)  on  his  behalf  under  section  1812." 

22  (2)  Section  1903  (a)  (1)  of  such  Act  is  amended  by 

23  inserting  ",.  subject  to  subsection  (e)  of  this  section"  after 
21   "section  1905(b)". 
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1  (b)  (1)  Section  1121  of  such  Act  is  amended  by  adding 

2  at  the  end  thereof  the  following  new  subsection : 

3  "(f)  (1)  If  the  Secretary  determines  for  any  calendar 

4  quarter  beginning  after  December  31,  1970,  with  respect  to 

5  any  State  that  there  does  not  exist  a  reasonable  cost  differ- 

6  ential  between  the  cost  of  skilled  nursing  home  services  and 

7  the  cost  of  intermediate  care  facility  services  in  such  State, 

8  the  Secretary  may  reduce  the  amount  which  would  otherwise 

9  be  considered  as  expenditures  for  which  payment  may  be 
10  made  under  subsection  (c)  by  an  amount  which  in  his  judg- 
H  ment  is  a  reasonable  equivalent  of  the  difference  between  the 

12  amount  of  the  expenditures  by  such  State  for  intermediate 

13  care  facility  services  and  the  amount  that  would  have  been 

14  expended  by  such  State  for  such  services  if  there  had  been  a 

1^  reasonable  cost  differential  between  the  cost  of  skilled  nursing 

16  home  services  and  the  cost  of  intermediate  care  facility 
17 

x '  services. 

18  "  (2)  In  determining  whether  any  such  cost  differential 

19  in  any  State  is  reasonable  the  Secretary  shall  take  into  con- 
^  sideration  the  range  of  such  cost  differentials  in  all  States. 
21  "  (3)  For  the  purposes  of  this  subsection,  the  term  'cost 
^  differential'  for  any  State  for  any  quarter  means,  as  deter- 
^  mined  by  the  Secretary  on  the  basis  of  the  data  for  the  most 
^  recent  calendar  quarter  for  which  satisfactory  data  are  avail- 
^  able,  the  excess  of — 
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J-  "  (A)  the  average  amount  paid  in  such  State  (re- 

2  gardless  of  the  source  of  payment)  per  inpatient  day 

3  for  skilled  nursing  home  services,  over 

4  "  (B)  the  average  amount  paid  in  such  State  (re- 

5  gardless  of  the  source  of  payment)  per  inpatient  day 

6  for  intermediate  care  facility  services." 

^  (2)  Section  1121  (e)  of  such  Act  is  amended  lyy  adding 

8  at  the  end  thereof  the  following  new  sentence:  "Effective 

9  January  1,  1971,  the  term  'intermediate  care  facility'  shall 
10  not  include  any  public  institution  (or  distinct  part  thereof) 
H  for  mental  diseases  or  mental  defects." 

12  PAYMENT  FOR  SERVICES  OF  TEACHING  PHYSICIANS  UNDER 

13  MEDICARE  PROGRAM 

14  Sec.  226.  (a)  (1)  Section  1833  (a)  (1)  of  the  Social 

15  Security  Act  is  amended  by  striking  out  "and"  before  "  (B) 

16  and  by  inserting  before  the  semicolon  at  the  end  thereof  the 

17  following:      and  (C)  with  respect  to  expenses  incurred  for 

18  services  which  are  furnished  to  a  patient  of  a  hospital  by  a 

19  physician  and  for  which  payment  may  be  made  under  this 

20  part,  the  amounts  paid  shall  be  equal  to  100  percent  of  the 

21  reasonable  cost,  to  the  hospital  or  other  medical  service  orga- 

22  nization  incurring  such  cost,  of  such  services  if  (i)  (I)  such 

23  services  are  furnished  under  circumstances  comparable  to  the 

24  circumstances  under  which  similar  services  are  furnished  to 
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1  all  persons,  or  all  members  of  a  class  of  persons,  who  are 

2  patients  in  such  hospital  and  who  are  not  covered  by  the 

3  insurance  program  established  by  this  part  (and  not  covered 

4  under  a  State  plan  approved  under  title  XIX) ,  and  (II) 

5  none  of  such  persons,  or  members  of  such  class  of  persons, 

6  are  required  to  pay  the  reasonable  charges  for  such  similar 

7  services  even  when  they  have  private  insurance  covering 

8  such  similar  services  (or  are  otherwise  able  to  pay  reasonable 

9  charges  for  all  such  similar  services  as  determined  in  aecord- 
10  ance  with  regulations) ,  or  (ii)  (I)  none  of  the  patients 
H  in  such  hospital  who  are  covered  by  such  program  are 

12  required  to  pay  any  charges  for  services  furnished  by 

13  physicians,  or  (II)  such  patients  are  required  to  pay  reason- 

14  able  charges  for  such  services  but  payment  of  the  deductible 
1^  and  coinsurance  applicable  to  such  services  is  not  obtained 
16  from  or  on  behalf  of  some  or  all  of  them,  in  addition  to  the 
1^  portion  of  such  charges  payable  as  insurance  benefits  under 
1^  this  part,  even  though  they  have  privalte  insurance  covering 

such  services    (or  are  otherwise  able  to  pay  reasonable 

^  charges  for  all  such  services  as  determined  in  accordance  with 
regulations)  ". 

22  (2)  The  first  sentence  of  section  1833  (b)  of  such  Act 

23  is  amended  by  striking  out  "and"  before  "  (2)  ",  and  by  in- 

24  serting  before  the  period  at  the  end  thereof  the  following: 
2^  "  and  (3)  such  total  amount  shall  not  include  expenses  in- 
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1  curred  for  services  to  which  clause  (C)  of  subsection  (a)  (1) 

2  applies." 

3  (b)  Section  1861  (v)  (1)  of  such  Act  is  amended — 

4  ( 1 )  by  inserting  "  (A)  "  after  "  (1 )  " ; 

5  (2)  by  striking  out  "(A)  take"  and  "  (B)  pro- 

6  vide"  and  inserting  in  lieu  thereof  "  (i)  take"  and  "  (ii) 

7  provide",  respectively. 

8  (3)  by  inserting  "(B)"  immediately  preceding 

9  "Such  regulations  in  the  case  of  extended  care  services"; 

10  and 

H  (4)  by  adding  at  the  end  thereof  the  following  new 

12  subparagraph : 

13  "(C)  Where  a  hospital  has  an  arrangement  with  a 

11  medical  school  under  which  the  faculty  of  such  school  pro- 

15  vides  services  at  such  hospital  and  under  which  reimburse- 

16  ment  to  such  school  by  such  hospital  is  less  than  the  reason- 

17  able  cost  of  such  services  to  the  medical  school,  the  reasonable 

18  cost  of  such  services  to  the  medical  school  shall  be  included 

19  in  determining  the  reasonable  cost  to  the  hospital  of  fumish- 

20  ing  services  for  which  pa}Tiient  may  be  made  under  part  A, 

21  but  only  if — 

22  "  (i)  payment  for  such  services  as  furnished  under 

23  such  arrangement  would  be  made  under  part  A  to  the 

24  hospital  if  such  services  were  furnished  by  the  hospital, 

25  and 
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1  "  (ii)  such  hospital  pays  to  the  medical  school  the 

2  reasonable  cost  of  such  services  to  the  medical  school." 

3  (c)  (1)  The  amendments  made  by  subsection  (a)  shall 

4  apply  with  respect  to  bills  submitted  and  requests  for  pay- 

5  ment  made  after  the  date  of  the  enactment  of  this  Act. 

6  (2)  The  amendments  made  by  subsection  (b)  shall  be 

7  effective  with  respect  to  accounting  periods  beginning  after 

8  the  date  of  the  enactment  of  this  Act. 

9  AUTHORITY  OF  SECRETARY  TO  TERMINATE  PAYMENTS 

10  TO  SUPPLIERS  OF  SERVICES 

11  Sec.  227.  (a)  Section  1862  of  the  Social  Security  Act 

12  (as  amended  by  section  201  of  this  Act)  is  further  amended 

13  by  adding  at  the  end  thereof  the  following  new  subsection: 

14  "(d)  (1)  No  payment  may  be  made  under  this  title 

15  with  respect  to  any  item  or  services  furnished  to  an  individ- 

16  ual  by  a  person  where  the  Secretary  determines  under  this 

17  subsection  that  such  person — 

18  "  (A)  has  made,  or  caused  to  be  made,  any  false 

19  statement  or  representation  of  a  material  fact  for  use  in 

20  an  application  for  payment  under  this  title  or  for  use  in 

21  determining  the  right  to  a  payment  under  this  title ; 

22  "(B)  has  submitted,  or  caused  to  be  submitted,  bills 

23  or  requests  for  payment  under  this  title  containing 

24  charges  (or  in  applicable  cases  requests  for  payment  of 

25  costs  to  such  person)  for  sendees  rendered  which  the 
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1  Secretary  finds,  with  the  concurrence  of  the  appropriate 

2  program  review  team  appointed  pursuant  to  paragraph 

3  (4) ,  to  be  substantially  in  excess  of  such  person's  cus- 

4  tomary  charges  (or  in  applicable  cases  substantially  in 

5  excess  of  such  person's  costs)  for  such  services,  unless 

6  the  Secretary  finds  there  is  good  cause  for  such  bills  or 

7  requests  containing  such  charges  (or  in  applicable  cases, 

8  such  costs)  ;  or 

9  "(C)  has  furnished  services  or  supplies  which  are 

10  determined  by  the  Secretary,  with  the  concurrence 

11  of  the  members  of  the  appropriate  program  review  team 

12  appointed  pursuant  to  paragraph  (4)  who  are  physi- 

13  cians  or  other  professional  personnel  in  the  health  care 

14  field,  to  be  substantially  in  excess  of  the  needs  of  indi- 

15  viduals  or  to  be  haraiful  to  individuals  or  to  be  of  a 

16  grossly  inferior  quality. 

17  "(2)  A  determination  made  by  the  Secretary  under 

18  this  subsection  shall  be  effective  at  such  time  and  upon  such 

19  reasonable  notice  to  the  public  and  to  the  person  furnishing 

20  the  services  involved  as  may  be  specified  in  regulations.  Such 

21  determination  shall  be  effective  with  respect  to  services  fur- 

22  nished  to  an  individual  on  or  after  the  effective  date  of  such 

23  determination  (except  that  in  the  case  of  inpatient  hospital 

24  services,  posthospital  extended  care  services,  and  home 
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1  health  services  such  determination  shall  be  effective  in  the 

2  manner  provided  in  section  1866(b)    (3)  and  (4)  with 

3  respect  to  terminations  of  agreements) ,  and  shall  remain  in 

4  effect  until  the  Secretary  finds  and  gives  reasonable  notice 

5  to  the  public  that  the  basis  for  such  determination  has  been 

6  removed  and  that  there  is  reasonable  assurance  that  it  will 

7  not  recur. 

8  "(3)  Any  person  furnishing  services  described  in  para- 

9  graph  ( 1 )  who  is  dissatisfied  with  a  determination  made  by 

10  the  Secretary  under  this  subsection  shall  be  entitled  to  rea- 

11  sonable  notice  and  opportunity  for  a  hearing  thereon  by 

12  the  Secretary  to  the  same  extent  as  is  provided  in  section 

13  205  (b) ,  and  to  judicial  review  of  the  Secretary's  final  deci- 

14  sion  after  such  hearing  as  is  provided  in  section  205  (g) . 

15  "(4)  For  the  purposes  of  paragraph  (1)  (B)  and  (G) 

16  of  this  subsection,  and  clause  (F)  of  section  1866  (b)  (2), 

17  the  Secretary  shall,  after  consultation  with  appropriate  State 

18  and  local  professional  societies,  the  appropriate  carriers  and 
1^  intermediaries  utilized  in  the  administration  of  this  title,  and 

20  consumer  representatives  familiar  with  the  health  needs  of 

21  residents  of  the  State,  appoint  one  or  more  program  review 

22  teams  (composed  of  physicians,  other  professional  personnel 

23  in  the  health  care  field,  and  consumer  representatives)  in 

24  each  State  which  shall,  among  other  things — 

25  "(A)  undertake  to  review  such  statistical  data  on 
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1  program   utilization   as   may  be   submitted  by  the 

2  Secretary, 

3  "  (B)  submit  to  the  Secretary  periodically,  as  may 

4  be  prescribed  in  regulations,  a  report  on  the  results  of 

5  such  review,  together  with  recommendations  with  respect 

6  thereto, 

7  "(C)  undertake  to  review  particular  cases  where 

8  there  is  a  likelihood  that  the  person  or  persons  furnishing 

9  services  and  supplies  to  individuals  may  come  within  the 

10  provisions  of  paragraph  (1)   (B)  and  (0)  of  this  sub- 

11  section  or  clause  (F)  of  section  1866(b)  (2),  and 

12  "  (D)  submit  to  the  Secretary  periodically,  as  may 

13  be  prescribed  in  regulations,  a  report  of  cases  reviewed 

14  pursuant  to  subparagraph  ( C )  along  with  an  analysis  of, 

15  and  recommendations  with  respect  to,  such  cases." 

16  (b)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

17  striking  out  the  period  at  the  end  thereof  and  inserting  in 

18  lieu  thereof  the  following:  ",  or  (D)  that  such  provider 

19  has  made,  or  caused  to  be  made,  any  false  statement  or  rep- 

20  resentation  of  a  material  fact  for  use  in  an  application  for 

21  payment  under  this  title  or  for  use  in  determining  the  right 

22  to  a  payment  under  this  title,  or  (E)  that  such  provider 

23  has  submitted,  or  caused  to  be  submitted,  requests  for  pay- 

24  ment  under  this  title  of  amounts  for  rendering  services  sub- 

H.R.  17550  8 
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1  stantially  in  excess  of  the  costs  incurred  by  such  provider 

2  for  rendering  such  services,  or  (F)  that  such  provider  has 

3  furnished  services  or  supplies  which  are  determined  by  the 

4  Secretary,  with  the  concurrence  of  the  members  of  the 

5  appropriate  program  review  team  appointed  pursuant  to 

6  section  1862  (d)  (4)  who  are  physicians  or  other  profes- 

7  sional  personnel  in  the  health  care  field,  to  be  substantially 

8  in  excess  of  the  needs  of  individuals  or  to  be  harmful  to 

9  individuals  or  to  be  of  a  grossly  inferior  quality." 

10  (c)  Section  1903  (g)  of  such  Act  (as  added  by  section 

H  224  (b)  of  this  Act)  is  further  amended  by  striking  out  "shall 

12  not  be  made"  and  all  that  follows  and  inserting  in  lieu  thereof 

13  the  following :  "shall  not  be  made — 

14  "  (1)  with  respect  to  any  amount  paid  for  items  or 

15  services  furnished  under  the  plan  after  June  30,  1970,  to 

16  the  extent  that  such  amount  exceeds  the  charge  which 

17  would  be  determined  to  be  reasonable  for  such  items  or 

18  services  under  the  third,  fourth,  and  fifth  sentences  of 

19  section  1842  (b)  (3)  ;  or 

20  "  (2)  with  respect  to  any  amount  paid  for  services 

21  furnished  under  the  plan  after  June  30,  1970,  by  a  pro- 

22  vider  or  other  person  during  any  period  of  time,  if  pay- 

23  ment  may  not  be  made  under  title  XVIII  with  respect 

24  to  services  furnished  by  such  provider  or  person  during 
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1  such  period  of  time  solely  by  reason  of  a  determination 

2  by  the  Secretary  under  section  1862(d)  (1)  or  under 

3  clause  (D),  (E),  or  (F)  of  section  1866(b)  (2)." 

4  (d)  Section  506(f)  of  such  Act  (as  added  by  section 

5  224  (c)  of  this  Act)  is  further  amended  by  striking  out  "no 

6  payment  shall  be  made"  and  all  that  follows  and  inserting  in 
^  lieu  thereof  the  following:  "no  payment  shall  be  made  to 
^   any  State  thereunder — 

"(1)  with  respect  to  any  amount  paid  for  items 
or  services  furnished  under  the  plan  after  June  30,  1970, 

H  to  the  extent  that  such  amount  exceeds  the  charge  which 
would  be  determined  to  be  reasonable  for  such  items  or 
services  under  the  third,  fourth,  and  fifth  sentences  of 

14         section  1842(b)  (3)  ;  or 

"  (2)  with  respect  to  any  amount  paid  for  services 
furnished  under  the  plan  after  June  30,  1970,  by  a 

^  provider  or  other  person  during  any  period  of  time,  if 
payment  may  not  be  made  under  title  XVIII  with 
respect  to  services  furnished  by  such  provider  or  person 

90 

during  such  period  of  time  solely  by  reason  of  a  determi- 

91 

nation  by  the  Secretary  under  section  1862(d)  (1)  or 

22  under  clause  (D),  (E),  or  (F)  of  section  1866(b) 

23  (2)." 
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1  ELIMINATION  OF  REQUIREMENT  THAT  STATES  MOVE 

2  TOWARD  COMPREHENSIVE  MEDICAID  PROGRAMS 

3  Sec.  228.  Section  1903  (e)  of  the  Social  Security  Act, 

4  and  section  2  (b)  of  Public  Law  91-56  (approved  August 

5  9,  1969),  are  repealed. 

6  DETERMINATION    OF    REASONABLE    COST    OF  INPATIENT 

7  HOSPITAL  SERVICES  UNDER  MEDICAID  AND  MATERNAL 

8  AND  CHILD  HEALTH  PROGRAMS 

9  Sec.  229.  (a)  Section  1902  (a)  (13)  (D)  of  the  Social 
10  Security  Act  is  amended  to  read  as  follows: 

H  "  (D)  for  payment  of  the  reasonable  cost  of  in- 

12  patient  hospital  services  provided  under  the  plan,  as 

13  determined  in  accordance  with  methods  and  stand- 

14  ards  which  shall  be  developed  by  the  State  and  in- 

15  eluded  in  the  plan  and  shall  not  result  in  any  part 

16  of  the  cost  of  any  such  services  provided  to  indi- 

17  viduals  covered  by  the  plan  being  borne  by  indi- 

18  viduals  not  so  covered  or  in  any  part  of  the  cost 

19  of  any  such  services  provided  to  individuals  not  so 

20  covered  being  borne  by  the  plan,  except  that  the 

21  reasonable  cost  of  any  such  services  as  determined 

22  under  such  methods  and  standards  shall  not  exceed 

23  the  amount  which  would  be  determined  under 

24  section  1861  (v)   as  the  reasonable  cost  of  such 

25  services  for  purposes  of  title  XVIII;". 
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1  (b)  Section  505  (a)  (6)  of  such  Act  is  amended  to  read 

2  as  follows : 

3  "  (6)  provides  for  payment  of  the  reasonable  cost  of 

4  inpatient  hospital  services  provided  under  the  plan,  as 

5  determined  in  accordance  with  methods  and  standards 

6  which  shall  be  developed  by  the  State  and  included  in  the 

7  plan  and  shall  not  result  in  any  part  of  the  cost  of  any 

8  such  services  provided  to  individuals  covered  by  the  plan 

9  being  borne  by  individuals  not  so  covered  or  in  any  part 

10  of  the  costs  of  any  such  services  provided  to  individuals 

11  not  so  covered  being  borne  by  the  plan,  except  that  the 

12  reasonable  cost  of  any  such  services  as  determined  under 

13  such  methods  and  standards  shall  not  exceed  the  amount 

14  which  would  be  determined  under  section  1861  (v)  as 

15  the  reasonable  cost  of  such  services  for  purposes  of  title 

16  XVIII;". 

17  (c)   The  amendments  made  by  this  section  shall  be 

18  effective  July  1,  1971  (or  earlier  if  the  State  plan  so  pro- 

19  vides) . 

20  AMOUNT  OF  PAYMENTS  WITEEE  CUSTOMARY  CHAEGES  FOE 

21  SEEVICES  FUENISHED   ARE   LESS   THAN  SEASONABLE 

22  COST 

23  Sec.  230.  (a)  Section  1814(b)  of  the  Social  Security 

24  Act  is  amended  to  read  as  follows : 
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1  "Amount  Paid  to  Providers 

2  "(b)  The  amount  paid  to  any  provider  of  services  with 

3  respect  to  services  for  which  payment  may  be  made  under 

4  this  part  shall,  subject  to  the  provisions  of  section  1813, 

5  be— 

6  "(1)  the  lesser  of  (A)  the  reasonable  cost  of  such 

7  services,  as  determined  under  section  1861  (v),  or  (B) 

8  the  customary  charges  with  respect  to  such  services;  or 

9  "(2)   if  such  services  are  furnished  by  a  public 

10  provider  of  services  free  of  charge  or  at  nominal  charges 

11  to  the  public,  the  amount  determined  on  the  basis  of 

12  those  items  (specified  in  regulations  prescribed  by  the 

13  Secretary)  included  in  the  determination  of  such  reason- 

14  able  cost  which  the  Secretary  finds  will  provide  fair  com- 

15  pensation  to  such  provider  for  such  services." 

16  (b)  Section  1833  (a)  (2)  of  such  Act  is  amended  to 

17  read  as  follows: 

18  "(2)  in  the  case  of  services  described  in  section 

19  1832  (a)  (2)  —80  percent  of— 

20  "  (A)  the  lesser  of  (i)  the  reasonable  cost  of 

21  such  services,  as  determined  under  section  1861  (v) , 

22  or  (ii)  the  customary  charges  with  respect  to  such 

23  services;  or 

24  "(B)  if  such  services  are  furnished  by  a  public 

25  provider  of  services  free  of  charge  or  at  nominal 
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1  charges  to  the  public,  the  amount  determined  in 

2  accordance  with  section  1814(b)  (2)." 

3  (c)  Section  1903  (g)  of  such  Act  (as  added  by  section 

4  224  (b)  and  amended  by  section  227  (c)  of  this  Act)  is  fur- 

5  ther  amended  by  striking  out  the  period  at  the  end  of  para- 

6  graph  (2)  and  inserting  in  lieu  thereof  ";  or",  and  by 

7  adding  after  paragraph  (2)  the  following  new  paragraph: 

8  "  (3)  with  respect  to  any  amount  expended  for  in- 
patient hospital  services  furnished  under  the  plan  to  the 

10  extent  that  such  amount  exceeds  the  hospital's  customary 

H  charges  with  respect  to  such  services,  or  (if  such  services 

12  are  furnished  under  the  plan  by  a  public  institution  free 

13  of  charge  or  at  nominal  charges  to  the  public)  exceeds 

14  an  amount  determined  on  the  basis  of  those  items  (speci- 

15  fied  in  regulations  prescribed  by  the  Secretary)  included 

16  in  the  determination  of  such  payment  which  the  Sec- 

17  retary  finds  will  provide  fair  compensation  to  such  insti- 

18  tution  for  such  services." 

19  (d)  Section  506(f)  of  such  Act  (as  added  by  section 

20  224(c)  and  amended  by  section  227  (d)  of  this  Act)  is 

21  further  amended  by  striking  out  the  period  at  the  end  of  para- 

22  graph  (2)  and  inserting  in  lieu  thereof  ";  or",  and  by 

23  adding  after  paragraph  (2)  the  following  new  paragraph: 

24  "  (3)  with  respect  to  any  amount  expended  for  in- 

25  patient  hospital  services  furnished  under  the  plan  to  the 
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1  extent  that  such  amount  exceeds  the  hospital's  customary 

2  charges  with  respect  to  such  services  or  (if  such  services 

3  are  furnished  under  the  plan  by  a  public  institution  free 

4  of  charge  or  at  nominal  charges  to  the  public)  exceeds 

5  an  amount  detennined  on  the  basis  of  those  items  (speci- 

6  fied  in  regulations  prescribed  by  the  Secretary)  in- 

7  eluded  in  the  determination  of  such  payment  which  the 

8  Secretary  finds  will  provide  fair  compensation  to  such 

9  institution  for  such  services.*' 

10  (e)  Clause  (2)  of  the  second  sentence  of  section  509  (a) 

11  of  such  Act  (as  amended  by  section  221  (c)  (3)  of  this  Act) 

12  is  further  amended  by  inserting  "  (A) "  before  "the  reason- 

13  able  cost",  and  by  inserting  after  "under  the  project,"  the  fol- 

14  lowing:  "or  (B)  if  less,  the  customary  charges  with  respect 

15  to  such  services  provided  imder  the  project,  or  (C)  if  such 

16  services  are  furnished  under  the  project  by  a  public  institu- 

17  tion  free  of  charge  or  at  nominal  charges  to  the  public,  an 

18  amount  determined  on  the  basis  of  those  items  (specified  in 

19  regulations  prescribed  by  the  Secretary)   included  in  the 

20  determination  of  such  reasonable  cost  which  the  Secretary 

21  fiods  will  provide  fair  compensation  to  such  institution  for 

22  such  services". 

23  (f )  The  amendments  made  by  subsections  (a)  and  (b) 

24  shall  apply  to  services  furnished  by  hospitals  and  extended 

25  care  facilities  in  accounting  periods  beginning  after  June  30, 
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1  1970,  and  to  services  furnished  by  home  health  agencies  in 

2  accounting  periods  beginning  after  June  30,  1970.  The 

3  amendments  made  by  subsections  (c),  (d),  and  (e)  shall 

4  apply  with  respect  to  services  furnished  in  calendar  quarters 

5  beginning  after  June  30,  1970. 

INSTITUTIONAL   PLANNING   UNDER    MEDICARE  PROGRAM 

Sec.  231.  (a)  The  first  sentence  of  section  1861  (e)  of 


8   the  Social  Security  Act  is  amended — 


9 

10 
11 
12 
13 
11 
15 
16 
17 


(1)  by  striking  out  "and"  at  the  end  of  paragraph 

(7); 

(2)  by  redesignating  paragraph  (8)  as  paragraph 
(9) ;and 

(3)  by  inserting  after  paragraph  (7)  the  following 
new  paragraph : 

"  (8)  has  in  effect  an  overah  plan  and  budget  that 
meets  the  requirements  of  subsection  (z)  ;  and", 
(b)  Section  1861  (f)  (2)  of  such  Act  is  amended  to 


18  read  as  follows: 

19  "(2)  satisfies  the  requirements  of  paragraphs  (3) 

20  through  (9)  of  subsection  (e)  ;". 

21  (c)  Section  1861  (g)  (2)  of  such  Act  is  amended  to 

22  read  as  follows: 

23  "(2)  satisfies  the  requirements  of  paragraphs  (3) 

24  through  (9)  of  subsection  (e)  ;". 
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1  (d)  The  first  sentence  of  section  1861  (j)  of  such  Act 

2  is  amended — 

3  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

4  (9)  ; 

5  (2  )  by  redesignating  paragraph  (10)  as  paragraph 

6  (11);  and 

7  (3)  by  inserting  after  paragraph  (9)  the  following 

8  new  paragraph: 

9  "(10)  has  in  effect  an  overall  plan  and  budget 
10  that  meets  the  requirements  of  subsection  (z)  ;  and". 
H  (e)  Section  1861  (o)  of  such  Act  is  amended — 

12  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

13  (4); 

1^  (2)  by  redesignating  paragraph  (5)  as  paragraph 

15  (6)  ;  and 

16  (3)  by  inserting  after  paragraph  (4)  the  following 

17  new  paragraph: 

18  "  (5)  has  in  effect  an  overall  plan  and  budget  that 

19  meets  the  requirements  of  subsection  (z)  ;  and". 

20  (f)  Section  1861  of  such  Act  is  further  amended  by 

21  adding  at  the  end  thereof  the  following  new  subsection: 

22  "Institutional  Planning 

2^  "  (z)  An  overall  plan  and  budget  of  a  hospital,  extended 

24  care  facility,  or  home  health  agency  shall  be  considered  suffi- 

25  cient  if  it^- 
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"  ( 1 )  provides  for  an  annual  operating  budget 
which  includes  all  anticipated  income  and  expenses  re- 
lated to  items  which  would,  under  generally  accepted  ac- 
counting principles,  be  considered  income  and  expense 
items ; 

"  (2)  provides  for  a  capital  expenditures  plan  for  at 
least  a  3-year  period  (including  the  year  to  which  the 
operating  budget  described  in  subparagraph  (1)  is  ap- 
plicable) which  includes  and  identifies  in  detail  the  an- 
ticipated sources  of  financing  for,  and  the  objectives  of, 
each  anticipated  expenditure  in  excess  of  $100,000  re- 
lated to  the  acquisition  of  land,  the  improvement  of  land, 
buildings,  and  equipment,  and  the  replacement,  modern- 
ization, and  expansion  of  buildings  and  equipment  which 
would,  under  generally  accepted  accounting  principles, 
be  considered  capital  items ; 

"(3)  provides  for  review  and  updating  at  least 
annually;  and 

"  (4)  is  prepared,  under  the  direction  of  the  gov- 
erning body  of  the  institution  or  agency,  by  a  committee 
consisting  of  representatives  of  the  governing  body,  the 
administrative  staff,  and  the  medical  staff  (if  any)  of 
the  institution  or  agency." 

(g)  (1)  Section  1814(a)(2)(C)   and  section  1814 
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1  (a)  (2)  (D)  of  such  Act  are  each  amended  by  striking  out 

2  "and  (8)  "  and  inserting  in  lieu  thereof  "and  (9)  ". 

3  (2)  Section  1863  of  such  Act  is  amended  by  striking 

4  out  "subsections  (e)  (8),  (f)  (4),  (g)  (4),  (j)10),  and 

5  (o)  (5)  "  and  inserting  in  lieu  thereof  "subsections  (e)  (9) , 

6  (f)  (4),  (g)  (4),  (j)  (11),  and  (o)  (6)". 

7  (h)  Section  1865  of  such  Act  is  amended — 

8  (1)  by  striking  out   "(except  paragraph  (6) 

9  thereof) "  in  the  first  sentence  and  inserting  in  lieu 

10  thereof  "(except  paragraphs  (6)  and  (8)  thereof)", 

11  and 

12  (2)  by  striking  out  the  second  sentence  and  insert- 

13  ing  in  lieu  thereof  the  following:  "If  such  Commission, 

14  as  a  condition  for  accreditation  of  a  hospital,  (1)  re- 

15  quires  a  utilization  review  plan  as  defined  in  section 

16  1861  (k)  or  imposes  another  requirement  which  serves 

17  substantially  the  same  purpose,  or  (2)  requires  insti- 
ll tutional  plans  as  defined  in  section  1861  (z)  or  imposes 

19  another  requirement  which  serves  substantially  the 

20  same  purpose,  the  Secretary  is  authorized  to  find  that 

21  all  institutions  so  accredited  by  the  Commission  comply 

22  also  with  section  1861  (e)  (6)  or  1861  (e)  (8),  as  the 
2^  case  may  be." 

2^  (i)  The  amendments  made  by  this  section  shall  apply 

25  with  respect  to  any  provider  of  services  for  fiscal  years  (of 
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1  such  provider)  beginning  after  the  fifth  month  following 

2  the  month  in  which  this  Act  is  enacted. 

3  PAYMENTS  TO  STATES  UNDEE  MEDICAID  PEOGRAMS  FOE 

4  INSTALLATION    AND    OPERATION    OF    CLAIMS  PEOC- 

5  ESSING  AND  I NFOEM ATION  EETELEVAL  SYSTEMS 

6  Sec.  232.  (a)  Section  1903  (a)  of  the  Social  Security 

7  Act  is  amended  by  redesignating  paragraph  (3)  as  para- 

8  graph    (4),  and  by  inserting  after  paragraph    (2)  the 

9  following  new  paragraph: 

10  "  (3)  an  amount  equal  to — 

H  "  (A)  90  per  centum  of  so  much  of  the  sums 

12  expended  during  such  quarter  as  are  attributable 

13  to  the  design,  development,  or  installation  of  such 

14  mechanized  claims  processing  and  information  re- 

15  trieval  systems  as  the  Secretary  determines  are 

16  likely  to  provide  more  efficient,  economical,  and 

17  effective  administration  of  the  plan  and  to  be  com- 

18  patible  with  the  claims  processing  and  information 

19  retrieval  systems  utilized  in  the  administration  of 

20  title  XVIII,  including  the  State's  share  of  the  cost 

21  of  instalhng  such  a  system  to  be  used  jointly  in  the 

22  administration  of  such  State's  plan  and  the  plan  of 

23  any  other  State  approved  under  this  title,  and 

24  "(B)  75  per  centum  of  so  much  of  the  sums 

25  expended  during  such  quarter  as  are  attributable  to 
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1  the  operation  of  systems  of  the  type  described  in 

2  subparagraph  (A)    (whether  or  not  designed,  de- 

3  veloped,  or  installed  with  assistance  under  such  sub- 

4  paragraph)  which  are  approved  by  the  Secretary 

5  and  which  include  provision  for  prompt  written 

6  notice  to  each  individual  who  is  furnished  services 

7  covered  by  the  plan  of  the  specific  services  so  cov- 

8  ered,  the  name  of  the  person  or  persons  furnishing 

9  the  services,  the  date  or  dates  on  which  the  services 

10  were  furnished,  and  the  amount  of  the  payment  or 

11  payments  made  under  the  plan  on  account  of  the 

12  services;  plus". 

13  (b)  The  amendments  made  by  subsection  (a)  shall 

14  apply  with  respect  to  expenditures  under  State  plans  ap- 

15  proved  under  title  XIX  of  the  Social  Security  Act  made 

16  after  June  30,  1970. 

I?  ADVANCE  APPROVAL  OF  EXTENDED  CAEE  AND  HOME 

18  HEALTH   COVERAGE   UNDER   MEDICARE  PROGRAM 

19  Sec.  233.  (a)  Section  1862  of  the  Social  Security  Act 

20  (as  amended  by  sections  201  and  227  (a)  of  this  Act)  is 

21  further  amended  by  adding  at  the  end  thereof  the  following 

22  new  subsection: 

23  "  (e)  (1)  In  any  case  where  post-hospital  extended  care 

24  services  or  post-hospital  home  health  services  are  furnished 

25  to  an  individual  and — 
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1  "  (A)  a  physician  provides  the  certification  referred 

2  to  in  subparagraph  (0)  or  (D)  of  section  1814(a) 

3  (2) ,  as  the  case  may  be,  and  the  condition  of  the  indi- 

4  vidual  with  respect  to  which  such  certification  is  made  is 

5  a  condition  designated  in  regulations, 

"  "  (B)  such  physician  (in  the  case  of  such  extended 

7  care  services)  submitted  to  the  extended  care  facility 
which  is  to  provide  such  services,  prior  to  the  admission 
of  such  individual  to  such  facility,  a  plan  for  the  furnish- 

1^  ing  of  such  services,  or  (in  the  case  of  such  home  health 

H  services)  submitted  to  the  home  health  agency  which 

12  is  to  furnish  such  services,  prior  to  the  first  visit  to  such 

13  individual,  a  plan  specifying  the  type  and  frequency  of 

14  the  services  required,  and 

15  "(0)  there  is  compliance  with  such  other  require- 

16  ments  and  procedures  as  may  be  specified  in  regulations, 

17  the  provisions  of  paragraphs  (1)  and  (9)  of  subsection  (a) 

18  shall  not  apply  (except  as  may  be  provided  in  section  1814 

19  (a)  (7)  )  for  such  periods  of  time,  with  respect  to  such 

20  conditions  of  the  individual,  as  may  be  prescribed  in  regu- 

21  lations. 

22  "  (2)  In  specifying  the  conditions  included  under  para- 

23  graph  (1)  and  the  periods  for  which  paragraphs  (1)  and 

24  (9)  of  subsection  (a)  shall  not  apply,  the  Secretary  shall 

25  take  into  account  the  medical  severity  of  such  conditions, 
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1  the  period  over  which  such  conditions  generally  require  the 

2  services  specified  in  subparagraphs  (0)  and  (D)  of  section 

3  1814(a)  (2),  the  length  of  stay  in  an  institution  generally 

4  needed  for  the  treatment  of  such  conditions,  and  such  other 

5  factors  affecting  the  type  of  care  to  be  provided  as  the 

6  Secretary  deems  pertinent. 

7  "(3)  If  the  Secretary  determines  with  respect  to  a 

8  physician  that  such  physician  is  submitting  with  some  fre- 

9  quency  (A)  erroneous  certifications  that  individuals  have 
10  conditions  designated  in  regulations  as  provided  in  this  sub- 
H  section  or   (B)    plans  for  providing  services  which  are 

12  inappropriate,  the  provisions  of  paragraph  (1)   shall  not 

13  apply,  after  the  effective  date  of  such  determination,  in  any 
1^  case  in  which  such  physician  submits  a  certification  or  plan 
1^  referred  to  in  subparagraph  (A)  or  (B)  of  such  paragraph." 

16  (b)  The  amendments  made  by  this  section  shall  be 

17  effective  with  respect  to  admissions  to  extended  care  facili- 

18  ties,  and  home  health  plans  initiated,  on  or  after  January 

19  1,1971. 

20  PEOHIBITION    AGAINST    EEASSIGNMENT    OF    CLAIMS  TO 

21  BENEFITS 

22  Sec.  234.  (a)  Section  1842(b)  of  the  Social  Security 

23  Act  is  amended  by  adding  at  the  end  thereof  the  following 
2^  new  paragraph : 

2^  "  (5)  No  payment  under  this  part  for  a  service  provided 
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1  to  any  individual  shall  (except  as  provided  in  section  1870) 

2  be  made  to  anyone  other  than  such  individual  or  (pursuant 

3  to  an  assignment  described  in  subparagraph   (B)  (ii)  of 

4  paragraph  ( 3 )  )  the  physician  or  other  person  who  provided 

5  the  service,  except  that  payment  may  be  made  (A)  to  the 

6  employer  of  such  physician  or  other  person  if  such  physician 

7  or  other  person  is  required  as  a  condition  of  his  employment 

8  to  turn  over  his  fee  for  such  service  to  his  employer,  or  (B) 

9  (where  the  service  was  provided  in  a  hospital,  clinic,  or 
10  other  facihty)  to  the  facility  in  which  the  service  was  pro- 
H  vided  if  there  is  a  contractual  arrangement  between  such 

12  physician  or  other  person  and  such  facility  under  which  such 

13  facility  submits  the  bill  for  such  service." 

14  (b)  Section  1902  (a)  of  such  Act  is  amended — 

15  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

16  (29); 

17  (2)  by  striking  out  the  period  at  the  end  of  para- 

18  graph  (30)  and  inserting  in  lieu  thereof      and";  and 

19  (3)  by  inserting  after  paragraph  (30)  the  follow- 

20  ing  new  paragraph : 

21  "  (31)  provide  that  no  payment  under  the  plan  for 

22  any  care  or  service  provided  to  an  individual  by  a  phy- 

23  sician,  dentist,  or  other  individual  practitioner  shall  be 

24  made  to  anyone  other  than  such  individual  or  such  phy- 
H.R.  17550  9 
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1  sician,  dentist,  or  practitioner,  except  that  payment  may 

2  be  made  (A)  to  the  employer  of  such  physician,  dentist, 

3  or  practitioner  if  such  physician,  dentist,  or  practitioner  is 

4  required  as  a  condition  of  his  employment  to  turn  over 

5  his  fee  for  such  care  or  service  to  his  employer,  or  (B) 

6  (where  the  care  or  service  was  provided  in  a  hospital, 

7  clinic,  or  other  facility)  to  the  facility  in  which  the  care 

8  or  service  was  provided  if  there  is  a  contractual  arrange- 

9  ment  between  such  physician,  dentist,  or  practitioner  and 

10  such  facility  under  which  such  facility  submits  the  bill 

11  for  such  care  or  service." 

12  (c)  The  amendment  made  by  subsection  (a)  shall  ap- 

13  ply  with  respect  to  bills  submitted  and  requests  for  payments 

14  made  after  the  date  of  the  enactment  of  this  Act.  The 

15  amendments  made  by  subsection    (b)    shall  be  effective 

16  July  1,  1971  (or  earlier  if  the  State  plan  so  provides) . 

17  UTILIZATION  REVIEW  REQUIREMENTS  FOE  HOSPITALS  AND 

18  SKILLED  NUESING  HOMES  UNDEE  MEDICAID  AND  MA- 

19  TEENAL  AND  CHILD  HEALTH  PROGEAMS 

20  Sec.  235.  (a)  (1)  Section  1903(g)  of  the  Social  Se- 

21  curity  Act  (as  added  by  section  224(b)  and  amended  by 

22  sections  227  (c)  and  230  (c)  of  this  Act)  is  further  amended 

23  by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 

24  inserting  in  lieu  thereof      or",  and  by  adding  after  para- 

25  graph  (3)  the  following  new  paragraph: 
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1  "  (4)  with  respect  to  any  amount  expended  for  care 

2  or  services  furnished  under  the  plan  by  a  hospital  or 

3  skilled  nursing  home  unless  such  hospital  or  skilled  nurs- 

4  ing  home  has  in  effect  a  utilization  review  plan  which 

5  meets  the  requirements  imposed  by  section  1861  (k)  for 

6  purposes  of  title  XVIII;  and  if  such  hospital  or  skilled 

7  nursing  home  has  in  effect  such  a  utilization  review  plan 

8  for  purposes  of  title  XVIII,  such  plan  shall  serve  as  the 

9  plan  required  by  this  subsection  (with  the  same  stand- 
10  ards  and  procedures  and  the  same  review  committee  or 
H  group)  as  a  condition  of  payment  under  this  title." 

12  (2)  Section  1902  (a)  (30)  of  such  Act  is  amended  by 

13  inserting  "  (including  but  not  limited  to  utilization  review 

14  plans  as  provided  for  in  section  1903  (g)  (4)  )  "  after  "plan" 

15  where  it  first  appears. 

16  (b)  Section  506(f)  of  such  Act  (as  added  by  section 

17  224(c)  and  amended  by  sections  227(d)  and  230(d)  of 

18  this  Act)  is  further  amended  by  striking  out  the  period  at 

19  the  end  of  paragraph  (3)  and  inserting  in  lieu  thereof  ";  or", 

20  and  by  adding  after  paragraph  (3)  the  following  new  para- 

21  graph : 

22  "  (4)  with  respect  to  any  amount  expended  for 

23  services  furnished  under  the  plan  by  a  hospital  unless 

24  Such  hospital  has  in  effect  a  utilization  review  plan  which 
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1  meets  the  requirement  imposed  by  section  1861  (k)  for 

2  purposes  of  title  XVIII;  and  if  such  hospital  has  in 

3  effect  such  a  utilization  review  plan  for  purposes  of  title 

4  XVIII,  such  plan  shall  serve  as  the  plan  required  by 

5  this  subsection  (with  the  same  standards  and  procedures 

6  and  the  same  review  committee  or  group)  as  a  condition 

7  of  payment  under  this  title." 

8  (c)  (1)  The  amendments  made  by  subsections  (a)  (1) 

9  and  (b)  shall  apply  with  respect  to  services  furnished  in 

10  calendar  quarters  beginning  after  June  30,  1971. 

11  (2)  The  amendment  made  by  subsection  (a)  (2)  shall 

12  be  effective  July  1,  1971. 

13  ELIMINATION    OF    REQUIREMENT     THAT  COST-SHARING 

14  CHARGES    IMPOSED    ON    INDIVIDUALS    OTHER  TITAN 

15  CASH  RECIPIENTS  UNDER  MEDICAID  BE  RELATED  TO 

16  THEIR  INCOME 

17  Sec.  236.   (a)   Section  1902(a)  (14)   of  the  Social 

18  Security  Act  is  amended  to  read  as  follows : 

19  "(14)  provide  that  in  the  case  of  individuals  re- 

20  ceiving  aid  or  assistance  under  State  plans  approved 

21  under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  title 

22  IV,  no  deduction,  cost  sharing,  or  similar  charge  will 
be  imposed  under  the  plan  on  the  individual  with  respect 

24  to  services  furnished  him  under  the  plan;". 

(b)  The  amendment  made  by  subsection  (a)  shall  be 
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1  effective  January  1,  1971  (or  earlier  if  the  State  plan  so 

2  provides) . 

3  NOTIFICATION  OF  UNNECESSARY  ADMISSION  TO  A  HOSPITAL 

4  OR    EXTENDED    CAEE    FACILITY    UNDER  MEDICARE 

5  PROGRAM 

6  Sec.  237.  (a)  Section  1814(a)(7)  of  the  Social 
•  Security  Act  is  amended  by  striking  out  "as  described  in  sec- 

8  tion  1861  (k)  (4)  "  and  inserting  in  lieu  thereof  "as  described 

9  in  section  1861  (k)  (4) ,  including  any  rinding  made  in  the 
10  course  of  a  sample  or  other  review  of  admissions  to  the 
H  institution". 

12  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

13  with  respect  to  services  furnished  after  the  second  month  fol- 
1^  lowing  the  month  in  which  this  Act  is  enacted. 

USE   OF   STATE   IIEALTH  AGENCY   TO   PERFORM  CERTAIN 


15 


16  FUNCTIONS   UNDER   MEDICAID  AND   MATERNAL  AND 

17  CHILD  HEALTH  PROGRAMS 

18  Sec.  238.  (a)  Section  1902  (a)  (9)  of  the  Social  Secu- 

19  rity  Act  is  amended  to  read  as  follows : 

20  "(9)  provide—  • 

-J  "  (A)  that  the  State  health  agency  shall  be 

2-  responsible  for  establishing  and  maintaining  health 

"3  standards  for  private  or  public  institutions  in  which 
recipients  of  medical  assistance  under  the  plan  may 

25  receive  care  or  services,  and 
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1  "  (B)  for  the  establishment  or  designation  of  a 

2  State  authority  or  authorities  which  shall  be  respon- 

3  sible  for  establishing  and  maintaining  standards, 

4  other  than  those  relating  to  health,  for  such  in- 

5  stitutions;". 

6  (b)  Section  1902  (a)   of  such  Act   (as  amended  by 

7  section  234(b)  of  this  Act)  is  further  amended — 

8  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

9  (30)  ; 

10  (2)  by  striking  out  the  period  at  the  end  of  para- 

H  graph  (31)  and  inserting  in  iieu  thereof  ";  and";  and 

12  (3)  by  inserting  after  paragraph  (31)  the  follow- 

13  ing  new  paragraph : 

14  "(32)  provide— 

15  "  (A)  that  the  State  health  agency  shall  be 

16  responsible  for  establishing  a  plan,  consistent  with 
1^  regulations  prescribed  by  the  Secretary,  for  the 

18  review  by  appropriate  professional  health  person- 

19  nel  of  the  appropriateness  and  quality  of  care  and 

20  services  furnished  to  recipients  of  medical  assistance 

21  under  the  plan  in  order  to  provide  guidance  with 

22  respect  thereto  in  the  administration  of  the  plan  to 

23  the  State  agency  established  or  designated  pursuant 

24  to  paragraph   (5)  and,  where  applicable,  to  the 
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1  State  agency  described  in  the  last  sentence  of  this 

2  subsection;  and 

3  "  (B)  that  the  State  health  agency,  or,  if  the 

4  services  of  another  State  or  local  agency  are  being 

5  utilized  by  the  Secretary  for  the  purpose  specified 

6  in  the  first  sentence  of  section  1864  (a) ,  such  other 

7  agency,  will  perform  for  the  State  agency  adminis- 

8  •       tering  or  supervising  the  administration  of  the  plan 

9  approved  under  this  title  the  function  of  determining 

10  whether  institutions  and  agencies  meet  the  require- 

11  ments  for  participation  in  the  program  under  such 

12  plan." 

13  (c)  Section  505(a)  of  such  Act  is  amended — 

14  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

15  (13)  ; 

16  (2)  by  striking  out  the  period  at  the  end  of  para- 

17  graph  (14)  and  inserting  in  lieu  thereof  ";  and";  and 

18  (3)  by  adding  after  paragraph  (14)  the  following 

19  new  paragraph: 

20  "(15)  provides— 

21  "  (A)  that  the  State  health  agency  shall  be 

22  responsible  for  establishing  a  plan,  consistent  with 

23  regulations  prescribed  by  the  Secretary,  for  the  re- 

24  view  by  appropriate  professional  health  personnel  of 
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t  the  appropriateness  and  quality  of  care  and  services 

2  furnished  to  recipients  of  services  under  the  plan 

3  and,  where  applicable,  for  providing  guidance  with 

4  respect  thereto  to  the  other  State  agency  referred 

5  to  in  paragraph  (2)  ;  and 

6  "(B)  that  the  State  health  agency,  or,  if  the 

7  services  of  another  State  or  local  agency  are  being 

8  utilized  by  the  Secretary  for  the  purpose  specified  in 

9  the  first  sentence  of  section  1864(a),  such  other 
10  agency,  will  perform  the  function  of  determining 
H  whether  institutions  and  agencies  meet  the  require- 

12  ments  for  participation  in  the  program  under  the 

13  plan  under  this  title." 

14  (d)  The  amendments  made  b}7  this  section  shall  be  effec- 

15  tive  July  1,  1971. 

16  PAYMENTS    TO    HEALTH    MAINTENANCE  ORGANIZATIONS 

17  Sec.  239.  (a)  Title  XVIII  of  the  Social  Security  Act 
1°  is  amended  by  adding  after  section  1875  the  following  new 

19  section : 

20  '  ^PAYMENTS  TO  HEALTH  MAINTENANCE  ORGANIZATIONS 

21  "Sec.  1876.  (a)  (1)  In  lieu  of  amounts  which  would 

22  otherwise  be  payable  pursuant  to  sections  1814  (b)  and  1833 
2^  (a) ,  the  Secretary  is  authorized  to  determine,  by  actuarial 
2^  methods,  as  provided  in  this  section,  with  respect  to  any 
*°  health  maintenance  organization,  a  combined  part  A  and 
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1  part  B,  prospective,  per  capita  rate  of  payment  for  services 

2  provided  for  enrollees  in  such  organization  who  are  en- 

3  titled  to  hospital  insurance  benefits  under  part  A  and  enrolled 

4  for  medical  insurance  benefits  under  part  B. 

5  "(2)  Such  rate  of  payment  shall  be  determined  annually 

6  in  accordance  with  regulations,  taking  into  account  the 

7  health  maintenance  organization's  premiums  with  respect  to 

8  its  other  enrollees  (with  appropriate  actuarial  adjustments 

9  to  reflect  the  difference  in  utilization  between  its  members 
10  who  are  under  age  65  and  its  members  who  are  age  65  and 
H  over)  and  such  other  pertinent  factors  as  the  Secretary  may 

12  prescribe  in  regulations,  and  shall  be  designed  to  provide 

13  payment  at  a  level  not  to  exceed  95  per  centum  of  the 

14  amount  that  the  Secretary  estimates  (with  appropriate  adjust- 

15  ments  to  assure  actuarial  equivalence)  would  be  pa}^able 

16  for  services  covered  under  this  title  if  such  services  were  to 

17  be  furnished  by  other  than  health  maintenance  organizations. 

18  "(3)  The  payments  to  health  maintenance  organiza- 

19  tions  under  this  subparagraph  shall  be  made  from  the  Fed- 

20  eral  Hospital  Insurance  Trust  Fund  and  the  Federal  Sup- 

21  plementary  Medical  Insurance  Trust  Fund.  The  portion  of 

22  such  payment  to  such  an  organization  for  a  month  to  be  paid 

23  by  the  latter  trust  fund  shall  be  equal  to  200  percent  of  the 
^4  product  of  (A)  the  number  of  covered  enrollees  of  such 
25  organization  for  such  month,  and  (B)  the  monthly  premium 
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1  rate  for  supplementary  medical  insurance  for  such  month 

2  as  has  been  determined  and  promulgated  under  section  1839 

3  (b)  (2) .  The  remainder  of  such  payment  shall  be  paid  by 

4  the  former  trust  fund. 

5  "(b)  The  term  'health  maintenance  organization'  means 

6  a  public  or  private  organization  which — 

7  "(1)  provides,  either  directly  or  through  arrange- 

8  ments  with  others,  health  services  to  enrollees  on  a  per 

9  capita  prepayment  basis; 

10  "(2)  provides  with  respect  to  enrollees  to  whom 

H  this  section  applies  (through  institutions,  entities,  and 

12  persons  meeting  the  applicable  requirements  of  section 

13  1861)  all  of  the  services  and  benefits  covered  under 

14  parts  A  and  B  of  this  title; 

15  "  (3)  provides  physicians'  services  directly  through 

16  physicians  who  are  either  employees  or  partners  of  such 
l^  organization  or  under  an  arrangement  with  an  organized 
18  group  or  groups  of  physicians  which  is  or  are  reimbursed 
1^  for  services  on  the  basis  of  an  aggregate  fixed  sum  or  on 

20  a  per  capita  basis; 

21  "  (4)  demonstrates  to  the  satisfaction  of  the  Secre- 

22  tary  proof  of  financial  responsibility  and  proof  of  capa- 

23  bility  to  provide  comprehensive  health  care  services, 

24  including  institutional  services,  efficiently,  effectively, 

25  and  economically; 
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1  "  (5)  has  enrolled  members  at  least  half  of  whom 

2  consist  of  individuals  under  age  65 ; 

3  "  (6)  has  arrangements  for  assuring  that  the  health 

4  services  required  by  its  members  are  received  promptly 

5  and  appropriately  and  that  the  services  that  are  received 

6  measure  up  to  quality  standards  which  it  establishes  in 

7  accordance  with  regulations;  and 

8  "(?)  has  an  open  enrollment  period  at  least  once 

9  every  two  years,  under  which  it  accepts  eligible  persons 
10  (as  defined  under  subsection  (d)  )  without  under- 
H  writing  restrictions  and  on  a  first-come  first-accepted 

12  basis  up  to  the  limit  of  its  capacity  (unless  to  do  so 

13  would  result  in  failure  to  meet  the  requirement  of 

14  paragraph  (5) ) . 

15  "  (c)  The  benefits  provided  to  an  individual  under  this 

16  section  shall  consist  of — 

17  "  ( 1 )   entitlement  to  have  payment  made  on  his 

18  behalf  for  all  services  described  in  section  1812  and  sec- 
1S  tion  1832  which  are  furnished  to  him  by  the  health 

20  maintenance  organization  with  which  he  is  enrolled  pur- 

21  suant  to  subsection  (e)  of  this  section;  and 

22  "(2)  entitlement  to  have  payment  made  by  such 

23  health  maintenance  organization  to  him  or  on  his  behalf 

24  f0r  such  emergency  services  (as  defined  in  regulations) 

25  as  may  be  furnished  to  him  by  a  physician,  supplier,  or 
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1  provider  of  services,  other  than  the  health  maintenance 

2  organization  with  which  he  is  enrolled. 

3  "(d)  Subject  to  the  provisions  of  subsection  (e) ,  every 

4  individual  who  is  entitled  to  hospital  insurance  benefits  under 

5  part  A  and  is  enrolled  for  medical  insurance  benefits  under 

6  part  B  shall  be  eligible  to  enroll  with  a  health  maintenance 
?  organization  (as  defined  in  subsection  (b)  )  which  serves  the 

8  geographic  area  in  which  such  individual  resides. 

9  "(e)  An  individual  may  enroll  with  a  health  niainte- 
10  nance  organization  under  this  section,  and  may  temiinate 
H  such  enrollment,  as  may  be  prescribed  by  regulations. 

12  "(f)  Any  individual  enrolled  with  a  health  maintenance 

13  organization  under  this  section  who  is  dissatisfied  by  reason 
1^  of  his  failure  to  receive  without  additional  cost  to  him  any 

15  health  service  to  which  he  believes  he  is  entitled  shall,  if 

16  the  amount  in  controversy  is  $100  or  more,  be  entitled  to  a 
IT  hearing  before  the  Secretary  to  the  ,same  extent  as  is  pro- 

18  vided  in  section  205  (b)  and  in  any  such  hearing  the  Secre- 

19  tary  shall  make  such  health  maintenance  organization  a  party 

20  thereto.  If  the  amount  in  controversy  is  $1,000  or  more,  such 

21  individual  or  health  maintenance  organization  shall  be  en- 

22  titled  to  judicial  review  of  the  Secretary's  final  decision  after 

23  such  hearing  as  is  provided  in  section  205  (g) . 

24  "(g)  (1)  If  the  health  maintenance  organization  pro- 

25  vides  its  enrollees  under  this  section  only  the  services  de- 
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1  scribed  in  subsection  (c) ,  its  premium  rate  for  such  enrollees 

2  shall  not  exceed  the  actuarial  value  of  the  cost-sharing  pro- 

3  visions  applicable  under  part  A  and  part  B. 

4  "(2)  If  the  health  maintenance  organization  provides 

5  its  enrollees  under  this  section  with  additional  services  over 

6  those  described  in  subsection  (c) ,  it  shall  furnish  such  en- 

7  rollees  with  information  as  to  the  division  of  its  premium  rate 

8  between  the  portion  applicable  to  such  additional  services  and 

9  the  portion  applicable  to  the  services  described  in  subsection 

10  (c) ,  subject  to  the  limitation  that  the  latter  portion  may  not 

11  exceed  the  actuarial  value  of  the  cost-sharing  provisions  ap- 

12  plicable  under  part  A  and  part  B." 

13  (b)  Section  1866  of  such  Act  is  amended  by  adding 

14  at  the  end  thereof  the  following  new  subsection: 

15  "  (f )  For  purposes  of  this  section,  the  term  'provider 

16  of  services'  shall  include  a  health  maintenance  organization 

17  if  such  organization  meets  the  requirements  of  section  1876." 

18  (c)  Notwithstanding  the  provisions  of  section  1833  of 

19  the  Social  Security  Act,  any  health  maintenance  organization 

20  which  has  entered  into  an  agreement  with  the  Secretary 

21  pursuant  to  section  1866  of  such  Act  shall,  for  the  duration 

22  of  such  agreement,  be  entitled  to  reimbursement  only  as 

23  provided  in  section  1876  of  such  Act. 

24  (d)  The  effective  date  of  any  agreement  with  any  health 
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1  maintenance  organization  pursuant  to  section  1866  of  such 

2  Act  shall  be  specified  in  such  agreement  pursuant  to  regula- 

3  tions. 

4  (e)  (1)  Section  1814(a)  of  such  Act  is  amended  by 

5  striking  out  "Except  as  provided  in  subsection  (d),"  and 

6  inserting  in  lieu  thereof  the  following:  "Except  as  provided 

7  in  subsection  (d)  or  in  section  1876/'. 

8  (2)  Section  1833  (a)  of  such  Act  is  amended  by  striking 

9  out  "Subject  to"  and  inserting  in  lieu  thereof  the  following: 

10  "Except  as  provided  in  section  1876,  and  subject  to". 

11  (3)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

12  inserting  after  "1861"  in  clause  (B)  the  following :"( or  of 

13  section  1876  in  the  case  of  a  health  maintenance  organi- 

14  zation)". 

15  (f )  The  amendments  made  by  this  section  shall  be  effec- 

16  tive  with  respect  to  services  provided  on  or  after  January 

17  1,1971. 

18  Paet  C — Miscellaneous  and  Technical  Provisions 

19  COVERAGE  PRIOR  TO  APPLICATION  FOR  MEDICAL 

20  ASSISTANCE 

21  Sec.  251.  (a)  Section  1902  (a)  of  the  Social  Security 

22  Act  (as  amended  by  sections  234(b)  and  238(b)  of  this 

23  Act)  is  further  amended — 

21  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

25  (31)  ; 
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1  (2)  by  striking  out  the  period  at  the  end  of  para- 

2  graph  (32)  and  inserting  in  lieu  thereof      and";  and 

3  (3)  by  inserting  after  paragraph  (32)  the  follow- 

4  ing  new  paragraph: 

5  "(33)  provide  that  in  the  case  of  any  individual 

6  who  has  been  determined  to  be  eligible  for  medical 

7  assistance  under  the  plan,  such  assistance  will  be  made 

8  available  to  him  for  care  and  services  included  under 

9  the  plan  and  furnished  in  or  after  the  third  month 
10  before  the  month  in  which  he  made  application  for 
H  such  assistance  if  such  individual  was  (or  upon  appli- 

12  cation  would  have  been)  eligible  for  such  assistance  at 

13  the  time  such  care  and  services  were  furnished." 

14  (b)   The  amendments  made  by  subsection   (a)  shall 

15  be  effective  July  1,  1971. 

16  HOSPITAL  ADMISSIONS  FOE  DENTAL  SERVICES  UNDER 

17  MEDICARE  PROGRAM 

18  Sec.  252.  (a)  Section  1814  (a)  (2)  of  the  Social  Secu- 

19  rity  Act  is  amended  by  striking  out  "or"  at  the  end  of  sub- 

20  paragraph  (C) ,  by  adding  "or"  after  the  semicolon  at  the 

21  end  of  subparagraph  (D),  and  by  inserting  after  subpara- 

22  graph  (D)  the  following  new  subparagraph : 

23  "  (E)  in  the  case  of  inpatient  hospital  services 

24  in  connection  with  a  dental  procedure,  the  individual 
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1  suffers  from  impairments  of  such  severity  as  to  re- 

2  quire  hospitalization;". 

3  (b)  Section  1861  (r)  of  such  Act  is  amended  by  insert- 

4  ing  after  "or  any  facial  bone"  the  following:      or  (0)  the 

5  certification  required  by  section  1814(a)  (2)  (E)   of  this 

6  Act,". 

7  (c)  Section  1862  (a)  (12)  of  such  Act  is  amended  by 

8  inserting  before  the  semicolon  the  following:      except  that 

9  payment  may  be  made  under  part  A  in  the  case  of  inpatient 

10  hospital  services  in  connection  with  a  dental  procedure  where 

11  the  individual  suffers  from  impairments  of  such  severity  as 

12  to  require  hospitalization". 

13  (d)  The  amendments  made  by  this  section  shall  apply 

14  with  respect  to  admissions  occurring  after  the  second  month 

15  following  the  month  in  which  this  Act  is  enacted. 

16  EXEMPTION  OF  CHRISTIAN  SCIENCE  SANATORIUMS  PROM 

17  CERTAIN     NURSING    HOME    REQUIREMENTS  UNDER 

18  MEDICAID  PROGRAMS 

19  Sec.  253.  (a)  Section  1902(a)  of  the  Social  Security 

20  Act  is  amended  by  adding  at  the  end  thereof  the  following 

21  new  sentence:  "For  purposes  of  paragraphs  (26),  (28) 

22  (B),  (D),  and  (E),  and  (29),  and  of  section  1903(g) 

23  (4) ,  the  terms  'skilled  nursing  home'  and  'nursing  home' 

24  do  not  include  a  Christian  Science  sanatorium  operated,  or 
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1  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

2  Boston,  Massachusetts." 

3  (b)  Section  1908(g)  (1)  of  such  Act  is  amended  by 

4  inserting  after  "Secretary"  the  following:       but  does  not 

5  include  a  Christian  Science  sanatorium  operated,  or  listed 

6  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

7  Boston,  Massachusetts". 

8  (c)  The  amendments  made  by  this  section  shall  be  ef- 

9  fective  on  the  date  of  the  enactment  of  this  Act. 

10  PHYSICAL  THEEAPY  SEEVICES  UNDEE  MEDICARE 

11  PEOGEAM 

12  Sec.  254.    (a)(1)   Section  1861  (p)   of  the  Social 

13  Security  Act  is  amended  by  adding  at  the  end  thereof  (after 

14  and  below  paragraph  (4)  (B) )  the  following  new  sentence: 

15  "Under  regulations,  the  term  'outpatient  physical  therapy 

16  services'  also  includes  physical  therapy  services  furnished  an 

17  individual  by  a  physical  therapist  (in  his  office  or  in  such 

18  individual's  home)  who  meets  licensing  and  other  standards 

19  prescribed  by  the  Secretary  in  regulations,  otherwise  than 

20  under  an  arrangement  with  and  under  the  supervision  of  a 

21  provider  of  services,  clinic,  rehabilitation  agency,  or  public 

22  health  agency,  if  the  furnishing  of  such  services  meets  such 

23  conditions  relating  to  health  and  safety  as  the  Secretary  may 

24  find  necessary." 

H.R.  17550  10 
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1  (2)  Section  1833  of  such  Act  is  amended  by  adding  at 

2  the  end  thereof  the  following  new  subsection : 

3  "  (g)  In  the  case  of  services  described  in  the  next  to 

4  last  sentence  of  section  1861  (p) ,  with  respect  to  expenses 

5  incurred  in  any  calendar  year,  no  more  than  $100  shall  be 

6  considered  as  incurred  expenses  for  purposes  of  subsections 

7  (a)  and  (b) ." 

8  (3)  Section  1833  (a)  (2)  of  such  Act  (as  amended  by 

9  section  230(b)  of  this  Act)  is  further  amended  by  striking 

10  out  the  period  at  the  end  of  subparagraph  (B)  and  inserting 

11  in  lieu  thereof  " ;  or",  and  by  adding  after  subparagraph  (B) 

12  the  following  new  subparagraph : 

13  ''(C)  if  such  services  are  services  to  which  the 

14  next  to  last  sentence  of  section  1861  (p)  applies,  the 

15  reasonable  charges  for  such  services." 

16  (4)  Section  1832  (a)  (2)  (C)  of  such  Act  is  amended 

17  by  striking  out  "services."  and  inserting  in  lieu  thereof 

18  "services,  other  than  services  to  which  the  next  to  last  sen- 

19  tence  of  section  1861  (p)  applies." 

20  (b)  (1)  Section  1861  (p)  of  such  Act  (as  amended  by 

21  subsection  (a)  (1)  of  this  section)  is  further  amended  by 

22  adding  at  the  end  thereof  the  following  new  sentence:  "In 

23  addition,  such  term  includes  physical  therapy  services  which 

24  meet  the  requirements  of  the  first  sentence  of  this  subsection 
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1  except  that  they  are  furnished  to  an  individual  as  an  inpatient 

2  of  a  hospital  or  extended  care  facility." 

3  (2)  Section  1835(a)  (2)  (0)  of  such  Act  is  amended 

4  by  striking  out  "on  an  outpatient  basis". 

5  (c)  Section  1861  (v)  of  such  Act  (as  amended  by  sec- 

6  tions  221  (c)  (4)  and  223  (f)  of  this  Act)  is  further  amended 

7  by  redesignating  paragraphs  (5)  and  (6)  as  paragraphs 

8  (6)  and  (7) ,  respectively,  and  by  inserting  after  paragraph 

9  (4)  the  following  new  paragraph: 

10  "  (5)  Where  physical  therapy  services  are  furnished  by 

11  a  provider  of  services  or  other  organization  specified  in  the 

12  first  sentence  of  section  1861  (p) ,  or  by  others  under  an 

13  arrangement  with  such  a  provider  or  other  organization,  the 

14  amount  included  in  any  payment  to  such  provider  or  organi- 

15  zation  under  this  title  as  the  reasonable  cost  of  such  services 

16  shall  not  exceed  an  amount  equal  to  the  salary  which  would 

17  reasonably  have  been  paid  for  such  services  to  the  person 

18  performing  them  if  they  had  been  performed  in  an  employ- 

19  ment  relationship  with  such  provider  or  organization  rather 

20  than  under  such  arrangement." 

21  (d)  (1)   The  amendments  made  by  subsections  (a) 

22  and  (b)  shall  apply  with  respect  to  services  furnished  on  or 

23  after  January  1,  1971. 


1  (2)  The  amendments  made  by  subsection  (c)  shall  be 

2  effective  with  respect  to  accounting  periods  beginning  on 

3  or  after  January  1,  1971. 

4  EXTENSION  OF  GRACE  PERIOD  FOR  TERMINATION  OF  SUP- 

5  PLEMENTARY  MEDICAL  INSURANCE  COVERAGE  WHERE 

6  FAILURE  TO  PAY  PREMIUMS  IS  DUE  TO  GOOD  CAUSE 

7  Sec  255.  (a)  Section  1838(b)  of  the  Social  Security 

8  Act  is  amended  by  striking  out  "  (not  in  excess  of  90  days)  " 

9  in  the  third  sentence,  and  by  adding  at  the  end  thereof  the 

10  following  new  sentence :  "The  grace  period  determined  under 

11  the  preceding  sentence  shall  not  exceed  90  days ;  except  that 

12  it  may  be  extended  to  not  to  exceed  180  days  in  any  case 

13  where  the  Secretary  determines  that  there  was  good  cause  for 

14  failure  to  pay  the  overdue  premiums  within  such  90-day 

15  period." 

16  (b)  The  amendments  made  by  subsection  (a)  shall 

17  apply  with  respect  to  nonpayment  of  premiums  which  be- 

18  come  due  and  payable  on  or  after  the  date  of  the  enact- 

19  ment  of  this  Act  or  which  became  payable  within  the 

20  90-day  period  immediately  preceding  such  date;  and  for 

21  purposes  of  such  amendments  any  premium  which  became 

22  due  and  payable  within  such  90-day  period  shall  be  con- 
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1  sidered  a  premium  becoming  due  and  payable  on  the  date 

2  of  the  enactment  of  tbis  Act. 

3  EXTENSION  OF  TIME  FOR  FILING  CLAIM  FOR  SUPPLEMEiN- 

4  TARY  MEDICAL  INSURANCE  BENEFITS  WHERE  DELAY 

5  IS  DUE  TO  ADMINISTRATIVE  ERROR 

6  Sec.  256.    (a)    Section  1842(b)(3)    of  tbe  Social 

7  Security  Act   (as  amended  by  section  224  (a)    of  tbis 

8  Act)  is  furtber  amended  by  adding  at  tbe  end  tbereof  tbe 

9  following  new  sentence:  "Tbe  requirement  in  subparagraph 

10  (B)  tbat  a  bill  be  submitted  or  request  for  payment  be 

11  made  by  tbe  close  of  tbe  following  calendar  year  sball  not 

12  apply  if  (i)  failure  to  submit  tbe  bill  or  request  tbe  payment 

13  by  tbe  close  of  sucb  year  is  due  to  tbe  error  or  misrepre- 

14  sentation  of  an  officer,  employee,  fiscal  intermediary,  carrier, 

15  or  agent  of  tbe  Department  of  Healtb,  Education,  and  Wel- 

16  fare  performing  functions  under  tbis  title  and  acting  within 

17  tbe  scope  of  bis  or  its  authority,  and  (ii)  the  bill  is  submitted 

18  or  tbe  payment  is  requested  promptly  after  such  error  or  mis- 

19  representation  is  eliminated  or  corrected." 

20  (b)  The  amendment  made  by  subsection  (a)  sball  ap- 

21  ply  with  respect  to  bills  submitted  and  requests  for  payment 

22  made  after  March  1968. 
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1  WAIVER  OF  ENROLLMENT  PERIOD  REQUIREMENTS  WHERE 

2  INDIVIDUAL'S  RIGHTS  WERE  PREJUDICED  BY  ADMINIS- 

3  TRATIVE  ERROR  OR  INACTION 

4  Sec.  257.  (a)  Section  1837  of  the  Social  Security  Act 

5  is  amended  by  adding  at  the  end  thereof  the  following  new 

6  subsection : 

7  "  (f )  In  any  case  where  the  Secretary  finds  that  an  indi- 

8  vidual's  enrollment  or  nonenrollment  in  the  insurance  program 

9  established  by  this  part  is  unintentional,  inadvertent,  or  erro- 
10  neous  and  is  the  result  of  the  error,  misrepresentation,  or  in- 
H  action  of  an  officer,  employee,  or  agent  of  the  Department 

12  of  Health,  Education,  and  Welfare,  the  Secretary  may  take 

13  such  action  (including  the  designation  for  such  individual  of 

14  a  special  initial  or  subsequent  enrollment  period,  with  a  cov- 
1*>  erage  period  determined  on  the  basis  thereof  and  with  appro- 
16  priate  adjustments  of  premiums)  as  may  be  necessary  to 
1^  correct  or  ehminate  the  effects  of  such  error,  misrepresenta- 

18  tion,  or  inaction." 

19  (b)  The  amendment  made  by  subsection  (a)  shall  be 

20  effective  as  of  July  1,  1966. 

21  ELIMINATION  OF  PROVISIONS  PREVENTING  ENROLLMENT  IN 

22  SUPPLEMENTARY  MEDICAL  INSURANCE  PROGRAM  MORE 

23  THAN  THREE  YEARS  AFTER  FIRST  OPPORTUNITY 

24  Sec.  258.  Section  1837(b)  of  the  Social  Security  Act 
2^  is  amended  to  read  as  follows : 
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1  "  (b)  No  individual  may  enroll  under  this  part  more  than 

2  twice." 

3  WAIVER   OF   RECOVERY   OF   INCORRECT   PAYMENTS  FROM 

4  SURVIVOR  WHO  IS  WITHOUT  FAULT  UNDER  MEDICARE 

5  PROGRAM 

6  Sec.  259.  (a)  Section  1870  (c)  of  the  Social  Security 

7  Act  is  amended  by  striking  out  "and  where"  and  inserting  in 

8  lieu  thereof  the  following:  "or  where  the  adjustment  (or 

9  recovery)  would  be  made  by  decreasing  payments  to  which 

10  another  person  who  is  without  fault  is  entitled  as  provided 

11  in  subsection  (b)  (4) ,  if". 

12  (b)  The  amendment  made  by  subsection   (a)  shall 

13  apply  with  respect  to  waiver  actions  considered  after  the  date 

14  of  the  enactment  of  this  Act. 

15  REQUIREMENT  OF  MINIMUM  AMOUNT  OF  CLAIM  TO  ES- 

16  TABLISH  ENTITLEMENT  TO  HEARING  UNDER  SUPPLE- 

17  MENTARY  MEDICAL  INSURANCE  PROGRAM 

18  Sec.  260.  (a)  Section  1842(b)  (3)  (C)  of  the  Social 

19  Security  Act  is  amended  by  inserting  after  "a  fair  hearing  by 

20  the  carrier"  the  following:  ",  in  any  case  where  the  amount 

21  in  controversy  is  $100  or  more,". 

22  (b)  The  amendment  made  by  subsection   (a)  shall 

23  apply  with  respect  to  hearings  requested  (under  the  proce- 

24  dures  established  under  section  1842(b)  (3)  (O)   of  the 
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1  Social  Security  Act)  after  the  date  of  the  enactment  of  this 

2  Act. 

3  COLLECTION   OF    SUPPLEMENTARY   MEDICAL  INSURANCE 

4  PREMIUMS    FROM   INDIVIDUALS   ENTITLED   TO  BOTH 

5  SOCIAL      SECURITY     AND     RAILROAD  RETIREMENT 

6  BENEFITS 

7  Sec.  261.  (a)  Section  1840(a)  (1)  of  the  Social  Se- 

8  curity  Act  is  amended  by  striking  out  "subsection  (d)  "  and 

9  inserting  in  lieu  thereof  "subsections  (b)  (1)  and  (c)". 

10  (b)  Section  1840(b)  (1)  of  such  Act  is  amended  by 

11  inserting  "  (whether  or  not  such  individual  is  also  entitled 

12  for  such  month  to  a  monthly  insurance  benefit  under  section 

13  202) "  after  "1937",  and  by  striking  out  "subsection  (d) " 

14  and  inserting  in  lieu  thereof  "subsection  (c)". 

15  (c)  Section  1840  of  such  Act  is  further  amended  by 

16  striking  out  subsection  (c) ,  and  by  redesignating  subsections 

17  (d)    through    (i)    as    subsections    (c)    through    (h) , 

18  respectively. 

19  (d)  (1)  Section  1840(e)  of  such  Act  (as  so  redesig- 

20  nated)  is  amended  by  striking  out  "subsection  (d)"  and 

21  inserting  in  lieu  thereof  "subsection  (c)". 

22  (2)  Section  1840(f)  of  such  Act  (as  so  redesignated) 

23  is  amended  by  striking  out  "subsection  (d)  or  (f)"  and 

24  inserting  in  lieu  thereof  "subsection  (c)  or  (e)  ". 

25  (3)  Section  1840  (h)  of  such  Act  (as  so  redesignated) 
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1  is  amended  by  striking  out  "  (c) ,  (d) ,  and  (e)  "  and  insert- 

2  ing  in  lieu  thereof  "  (c) ,  and  (d)  ". 

3  (4)  Section  1841  (h)  of  such  Act  is  amended  by  strik- 

4  ing  out  "1840  (e)  "  and  inserting  in  lieu  thereof  "1840  (d)  ". 

5  (e)  Section  1841  of  such  Act  is  amended  by  adding 

6  at  the  end  thereof  the  following  new  subsection: 

7  "  (i)  The  Managing  Trustee  shall  pay  from  time  to  time 

8  from  the  Trust  Fund  such  amounts  as  the  Secretary  of 

9  Health,  Education,  and  Welfare  certifies  are  necessary  to 
10  pay  the  costs  incurred  by  the  Railroad  Retirement  Board 
H  in  making  deductions  pursuant  to  section  1840  (b)  ( 1 ) .  Dur- 

12  mg  each  fiscal  year  or  after  the  close  of  such  fiscal  year, 

13  the  Railroad  Retirement  Board  shall  certify  to  the  Secretary 

14  the  amount  of  the  costs  it  incurred  in  making  such  deduo- 

15  tions  and  such  certified  amount  shall  be  the  basis  for  the 

16  amount  of  such  costs  certified  by  the  Secretary  to  the  Man- 

17  aging  Trustee." 

18  (f)  The  amendments  made  by  this  section  shall  apply 

19  with  respect  to  premiums  becoming  due  and  payable  after 

20  the  fourth  month  following  the  month  in  which  this  Act 

21  is  enacted. 

22  PAYMENT  FOE  CEETAIN  INPATIENT  HOSPITAL  SERVICES 

23  FURNISHED  OUTSIDE  THE  UNITED  STATES 

24  Sec.  262.  (a)  Section  1814(f)  of  the  Social  Security 

25  Act  is  amended  to  read  as  follows : 
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1  "Payment  for  Certain  Inpatient  Hospital  Services  Furnished 

2  Outside  the  United  States 

3  "(f)  (1)  Payment  shall  be  made  for  inpatient  hospital 

4  services  furnished  to  an  individual  entitled  to  hospital  in- 

5  surance  benefits  under  section  226  by  a  hospital  located 

6  outside  the  United  States,  or  under  arrangements  (as  de- 

7  fined  in  section  1861  (w)  )  with  it,  if — 

8  "(A)  such  individual  is  a  resident  of  the  United 

9  States,  and 

10  "  (B)  such  hospital  was  closer  to,  or  substantially 

11  more  accessible  from,  the  residence  of  such  individual 

12  than  the  nearest  hospital  within  the  United  States  which 

13  was  adequately  equipped  to  deal  with,  and  was  available 

14  for  the  treatment  of,  such  individual's  illness  or  injury. 

15  "(2)  Payment  may  also  be  made  for  emergency  in- 

16  patient  hospital  services  furnished  to  an  individual  entitled 

17  to  hospital  insurance  benefits  under  section  226  by  a  hospital 

18  located  outside  the  United  States  if — 

19  "  (A)  such  individual  was  physically  present  in  a 

20  place  within  the  United  States  at  the  time  the  emer- 

21  gency  which  necessitated  such  inpatient  hospital  serv- 

22  ices  occurred,  and 

23  "(B)  such  hospital  was  closer  to,  or  substantially 

24  more  accessible  from,  such  place  than  the  nearest  hos- 

25  pital  within  the  United  States  which  was  adequately 
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1  equipped  to  deal  with,  and  was  available  for  the  treat- 

2  ment  of,  such  individual's  illness  or  injury. 

3  "(3)   Payment  shall  be  made  in  the  amount  pro- 

4  vided  under  subsection  (b)  to  any  hospital  for  the  inpatient 

5  hospital  services  described  in  paragraph  (1)  or  (2)  fur- 

6  nished  to  an  individual  by  the  hospital  or  under  arrange- 

7  ments  (as  denned  in  section  1861  (w)  )  with  it  if  (A)  the 

8  Secretary  would  be  required  to  make  such  payment  if  the 

9  hospital  had  an  agreement  in  effect  under  this  title  and  other- 

10  wise  met  the  conditions  of  payment  hereunder,  (B)  such 

11  hospital  elects  to  claim  such  payment,  and  (C)  such  hos- 

12  pital  agrees  to  comply,  with  respect  to  such  services,  with 

13  the  provisions  of  section  1866  (a) . 

14  "  (4)  Payment  for  the  inpatient  hospital  services  de- 

15  scribed  in  paragraph  (1)  or  (2)  furnished  to  an  individual 

16  entitled  to  hospital  insurance  benefits  under  section  226  may 
1^  be  made  on  the  basis  of  an  itemized  bill  to  such  individual 

18  if  (A)  payment  for  such  services  cannot  be  made  under 

19  paragraph  (3)  solely  because  the  hospital  does  not  elect  to 

20  claim  such  payment,  and  (B)  such  individual  files  applica- 

21  tion  (submitted  within  such  time  and  in  such  form  and 

22  manner  and  by  such  person,  and  containing  and  supported 

23  by  such  information  as  the  Secretary  shall  by  regulations 

24  prescribe)   for  reimbursement.  The  amount  payable  with 


156 

1  respect  to  such  services  shall,  subject  to  the  provisions  of 

2  section  1813,  be  equal  to  the  amount  which  would  be  pay- 

3  able  under  subsection  (d)  (3)." 

4  (b)  Section  1861  (e)  of  such  Act  is  amended — 

5  ( 1 )  by  striking  out  "except  for  purposes  of  sections 

6  1814(d)  and  1835(b)"  and  inserting  in  lieu  thereof 

7  "except  for  purposes  of  sections  1814  (d) ,  1814  (f ) ,  and 

8  1835(b)"; 

9  (2)  by  inserting  section  1814(f)(2),"  im- 

10  mediately  after  "For  purposes  of  sections  1814(d)  and 

11  1835(b)    (including  determinations  of  whether  an  in- 

12  dividual  received  inpatient  hospital  services  or  diagnos- 

13  tic  services  for  purposes  of  such  sections)";  and 

14  (3)  by  inserting  after  the  third  sentence  the  follow- 

15  ing  new  sentence:  "For  purposes  of  section  1814(f) 

16  (1),  such  term  includes  an  institution  which  (i)  is  a 

17  hospital  for  purposes  of  section  1814(d),  1814(f)  (2), 

18  and  1835(b)  and  (ii)  is  accredited  by  the  Joint  Oom- 

19  mission  on  Accreditation  of  Hospitals,  or  is  accredited 

20  by  or  approved  by  a  program  of  the  country  in  which 

21  such  institution  is  located  if  the  Secretary  finds  the 

22  accreditation  or  comparable  approval  standards  of  such 

23  program  to  be  essentially  equivalent  to  those  of  the 

24  Joint  Commission  on  Accreditation  of  Hospitals." 
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1  (c)  Section  1862  (a)  (4)  of  such  Act  is  amended  by 

2  striking  out  "emergency". 

3  (d)  The  amendments  made  by  this  section  shall  apply 

4  to  services  furnished  with  respect  to  admissions  occurring 

5  after  December  31,  1970. 

6  STUDY  OF  CHIROPRACTIC  COVERAGE 

7  Sec.  263.  The  Secretary,  utilizing  the  authority  con- 

8  f erred  by  section  1110  of  the  Social  Security  Act,  shall  con- 

9  duct  a  study  of  the  coverage  of  services  performed  by  chiro- 

10  praetors  under  State  plans  approved  under  title  XIX  of  such 

11  Act  in  order  to  determine  whether  and  to  what  extent  such 

12  services  should  be  covered  under  the  supplementary  medical 

13  insurance  program  under  part  B  of  title  XVIII  of  such  Act, 

14  giving  particular  attention  to  the  limitations  which  should 

15  be  placed  upon  any  such  coverage  and  upon  payment  there- 

16  for.  Such  study  shall  include  one  or  more  experimental,  pilot, 

17  or  demonstration  projects  designed  to  assist  in  providing 

18  under  controlled  conditions  the  information  necessary  to 

19  achieve  the  objectives  of  the  study.  The  Secretary  shall  re- 

20  port  the  results  of  such  study  to  the  Congress  within  two 

21  ye&rs  after  the  date  of  the  enactment  of  this  Act,  together 

22  with  his  findings  and  recommendations  based  on  such  study 

23  (and  on  such  other  information  as  he  may  consider  relevant 
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1  concerning  experience  with  the  coverage  of  chiropractors  by 

2  public  and  private  plans) . 

3  MISCELLANEOUS  TECHNICAL  AND  CLERICAL 

4  AMENDMENTS 

5  Sec.  264.  (a)  Clause  (A)  of  section  1902(a)  (26)  of 

6  the  Social  Security  Act  is  amended  by  striking  out  "evalua- 

7  tion"  and  inserting  in  lieu  thereof  ' 'evaluation) and  by 

8  striking  out  "care) "  and  inserting  in  lieu  thereof  "care". 

9  (b)  Section  1908(d)  of  such  Act  is  amended  by  strik- 

10  ing  out  "subsection  (b)  (1)"  and  inserting  in  lieu  thereof 

11  "subsection  (c)  (1)". 

12  (c)  Section  408  (f)  of  such  Act  is  amended  by  striking 

13  out  "522  (a)  "  and  inserting  in  lieu  thereof  "422  (a)  ". 

14  TITLE  III— MISCELLANEOUS  PROVISIONS 

15  MEANING  OF  TEEM  "SECRETARY" 

16  Sec.  301.  As  used  in  this  Act,  and  in  the  provisions  of 

17  the  Social  Security  Act  amended  by  this  Act,  the  term 

18  "Secretary,"  unless  the  context  otherwise  requires,  means 

19  the  Secretary  of  Health,  Education,  and  Welfare. 

Passed  the  House  of  Representatives  May  21,  1970. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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